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the Churdh,and therefore the intteritange 1s cal- 
led Advocatio,or Adyorp jor; :or is. deniſed De> 
vocando : for that, rhatthe Patron hath power, 
for the preſenement ofa fie / aware ms 
of his preſentation; 1 And 

no manthinke , -thatIthraſkmy $f aj 
altenam , and to borrow ofthe Cannoniſts, as 
. well now the Deſcription and;Ecimologi©he- 
 fareſhewed,,Andefier ys A {oa or, 
more matter... But bt ſach; curious; 


43-H. 5 IR by bee \remember the Speech of dps 


: Ys Aſisron 


; righroff 


BY affirmeth, char eyery: wan, = oh 


go hatisrofagathelam ofboly Church, py 


Lawes, ſothatthe true determination of ſaeh 
learning, :isa$he faith;Per iv7mixium; by both 
wes z that,isg Eccleſiaſtical, and: Temparall -: 
Andtherefore. when weeguarpalt roſtake the 
thingsin:this kigd of earning ,; Wee malt of 8: 
ceſſirybee behalden to them.: tit 
-; But.co,raturne; where wee digrefid: 
Kh material ranſes; nl Gbjers i 
IS4CUTN pendeth.;, E "Yo 
antes As Churches, Chaun ;.and 
Chappelspreſenrarige, and fach likes flo, 
8 F. Fe N= Wer 
ure Ss are of three 
F522 Ai 


» A Qaithedrall Church, -iheſeaicor Charch s 
ofa Bilbop ;- and' rherefore: hee: onely may-bee 


_ 4 Incumben thereof. "M7! 
legial) or! Conventual! \ Churches, are 
inns Al a coy paſt;;- have Prio- 


res bbye; exarrmage'| and arg ſult ,Col- 


Farrochial Quairkes uh well iowa, and Johan bel- 
are thakey.fd quemplebs;conwenit enda lonins de eti= 
Surramenti Buptiſpratis ©1.C Were. wologiis,, 
de pabulum animas ſuſtentanides' libere ern 
for.che"Incumbene;thereof', is gnely. charged 
wyhthecure And. ir is cammon- 
ly called by the name of Re@prie,, which is 10- 
to two: —_ divided, LP _— Akon | 
nage , ot a/Viearage,” m fe | 
for the parpe, -marters-#8d fubliance Of: 4d- <a 2s, 

vowſants.\'\ Imp. 187, 

The former canſe or manner of this Inheri- - 
tance; yeelderh forth the: uſuall and. ordinarie 
diſtinQtionps of Advowſors, robee either appen-, 
dang: or ipgeoſſe,  0npartappandanr , | partin 
grbfle; either teria cerrawue timeyor 3d reſpetot 
certaine perſons, _ - ++ 

I: ' Ratione Dotationis. 
kay: Ratione F wndationis. ”Y 
P 5 : qg- iRationg Fund. ' 
' Ratione Dotationis is, when he,or thote from 
whom he derives his incerifi,eadowed thelame 


Church. KY 
B 2 "Ratione 


3 


Dotationem Eceteſſe. | 


6 A ROE 


Ratione Flndations, is,when he orhis'Ance- 
ceſtors, or thoſe from whorn he clainjes his in- 
tereſt, were founders of the fame Church. | 

- Ration Fumls | is; when the Chnrch;.was 
buitc 'his oraheir Land; fromwhomhee 


deriveshis intereſt ; 'or all three 4 as 
appeareth by the verſe, uſed amony t the Can- 
| ROT nonl. 4 3 
NT Purronales factions dovjddifients, Anthss >: 


| Suman bes I dibennd decals; why; Parronages 
ftienſ. 114.58 of Charches are giver by: the Law, and be- 


| Parr 0,4, 


ſtowed apon Lay-men 1s, 'and were, Vt indy- 
cititur lei ad fundationews, werlatn, 4 


19 : [717 


X 9387 Aoars | 

The frede andeffect of u Parſotage nouys | 
.cortfiſtetlvin thoſe three things. - is! 

he | Pris; 
{:. Fl: "21 

The Wenger todas co a Patron, conſi-! 
a epreſenrment. In the diſcourſe 

Ao aan Goon confider;;' what is- 

——__ » before-the amecanthee urremprede 

then what the manner of preſencation is ;'and” 
_ whatis required for the making of a full 

incumbenr. 

ts tion can be lawfully made, 
it is meer that the Church become voyd, atid of 
avoydance, our Law taketh notice, the fame be-- 


ing tryable thereby. hk 


20 Thwcangerind meahcs how an Avoydanice 


growerh, iseirher-Spixicuall, or 
I Temporal], by the death of the Incante 
bemwy'ts; SER Sin2q £40 £ [. : DOK 1251-94 Te r 


| Aero pridoratn vew 
what perſon may be preſented ; exdlabofall un 
Thoſe rare'r drqmakes 

Ne cor after che preſentation had, pak 


pres the. of the As 
| Ade don; whic, required £h 


OY _T whe -fomecimeenſaetha 
refufall; and thereupori, ether norice; orno no» 
rice ket AEIEESSIS giveiro the 


Patron. 
If the Clarke be admitted \then;heemuſt bee 
inſticured, wee are then'to'ſee whac Infticurion 


is, and'what is the effit thereof, npori/ which 


onght to enſue/Indtion thereinto,likewiſe we. 


muſt ſee whatie 3s, by whom ir 1s co bet perfor- 
med, and whatie dothimporr. 

- Ifthe Patron be remiſſe,and doth noopreſent 
within the time limiced, theh mcurretch 'the 
hppsofthePatrori, to the Biſhop, and from 
the Biſhop,to the Metropolican, and from him 


ro the Crowne, where it reſteth ' ; bur if the 
_ Bilkop 


UViiitas. 


— 


0 Mdworkſons. 
Biſhdp! take his time ;-then ts his. prefentation 
mu RT a ar Ranghpfade patron him- 
& 911) © tl: 

2 Theſecond effe& of a perlonage, ( which 19 
ona}: mſterh viacly wihi Hotendhof theChur- 
chespoſſefſiong, © which-he-Parrhn:and Ordi- 
narie by aide: \Prayer:,; aretobee called-hy the 

ambenforthe defence of avgid 


id-chereupone - 

As ronchipgrhe third, which! is eriliy,. wee 
haye.not any thing to: doe-with it» in pwr Jaw; 
bur, wee mult leave:theconfideragen thereofito 
the Cannoitlawyfor this Ucility 35implayerd for 
theſaſtentationof the patron ; forif hee. or-his 


pee being crops doe full redecy 
<i—— the Tia arch; 
—_ nero X WnArys .2fcorr 


ding tothat Law,is to be enforcec O make CONr 
tribution to'them. | 
All writsconcerning this kind ofleberitance 
are either givet toche cect Incumhene. : 
Weits givento-the-patron areot qwo ſorts, 


'. foreitherhedemwandeth his ON pre- 


ſentation , againſt-rhe poſſeſſor, of rhe patro- 
nage. orhe atrempts ſbir againſt theOrdinary, 


for eithernot doing, ordomg-his Duty uaduly. 


Inevery a&tion brought againſthim that.pre- 
tenderh poſſeſſion, its to be intended , that ci- 
cherheis lawfully, or unlawfully poſſeſſed, M1 

>C:11 e 


eAdvowſons. I 
Theunlawfull or, is the uſu urperzag 
whom onely Iyeth three Writs whi {25k Sta- 
rute fpeaketh of : namely, One of the right, as 
the-writ of right of Adyowſon, and the other 
rwoofthe 23 2 Luare Ip: and Dar- 
pe thelanft poge lyeth the writ of 33.2, 6. 34; 
e or, writof 33.H,6, 34; 
Dowey, for the wife of him har dyed ſeized of 5. & 35.4. 
ſacheſtareas ſhee might be endowed of, and a *#. 
Cefſavit ofthe landagainſt rhe Tenant. 

Burno Formedon lyerh for the iſluein caile 13.E.3.15, 
inDiſcender, nor for anyin the remainder,nor 6. 33, H.6. 
ore SET Ih 1. 3 es, — ry H. 

Advowſon in eit cannor properly 7-3 
 diſcontinued,and telag a appendant tit tobe re- _ irch, ll t 

continned by the fame meanes, thatthe land to 72 177 
which it.is appendant, is to berecovered. 

The Incumbene his righrfof his 
Kedory bach th one wir Juriewtrum,and 
forhis pc otherpoſſflarie ation.For 
if ana rr ay Pome, 'his preſentation} to 
be preſented rd mans nk 'or doe come 


inca che ſame Church/byconeof theLaw, @ — 
'  thatthe patronage commeth into debate, there 

lyerh aſpotiation;ic being a —_ inthe Spiritual 
Cone. 


LECT. 2+. 


Advowſons. : 


LECT. 2. 


The right that both the Patron aud Subaalat kg 
-' joyntly to inter medalle with the Chiorch. © 


FN the former Ledure, or Reading: 
I L& having delivered in the pro Fey 4 
| Od Piſcourſeof ud&dvowſont; biie 
E5WtW: diſcovering, their Nao? Nerds 
Divilions, conſequents, cauſes, effets;»and'In- 
cidents of the Patronage: Now itremaineth itt 
: : ike manner to proſecuteevery- of thoſe: res] 
-thenbue poynced: er Ies re, D9 attis 
ple explication«/! +7 Þ:117: or rwttc 
Firſt therefore, 1 iris to becenfilens: tar in 
every Benefice rhree ms Thar 
is eOfay,, the Parſon hattva Spiri 
12: H.8; 7, The-Qrdinarie to: (ceithe Cure end And'che 
6, per Poll- Patron hath 7us preſentandi. | 
yore, Heniceitis that have ſaid, [that a Parroniage 
is aright of preſeneation; therbfore i is called; . 
Ins Patronatnar;nAt'a power: nora! 21 2 
onely, bur aright,inceteſt; 'orat'T! ce: 
Com. 284.4, The word Incor Right, , is diverſly intended | 
ſome times (trialy,rto fignifie what is lefe aan! 
Cem 487.4, When that, that was once his owne is wrongful- 
ly taken from him, as by Difſt;ſcr or fach lik like, 
In which ſence, the word Droit and-Tort are 
Rraflen Ins, privat: } oppoſita, andis thus devided ; tobee ci- 


ther + 


eAdvinſais ut 


ther right of Action, or right of Entrie z ſomeY' 


times ma'more ample fignification, as 144 ha» 


bendi, jus poſſefſendi Ze diſponendi; by which 


occaſion I purpoſe atthis time todiſcuſſe, who- 
ther the Patron and Ordinarie have rightin the 
Rectorie orBenefice, and what manner of right 
itis that they have; their right is called Col/ate- 
rall,as wee read, and not Habendi, nor poſſeſſen- 
di, rior retinendi; fornone of them, ican have, 
retaine, or poſſefſe the Church or Redorie, 
but | their-right/ is, 145 Diſponend#, wherein 
- evericof thenrhath-a/parricularCharge to the 
' ,poſſefions of the Church), fo free 'as that hee 
may. mamtaine ſuch 4 one-as 1s: thereinto-to-bee 


Thar they have akind of Diſpoſitioninthem;it 


isproved by many reaſ@ns : 1. No:chargecanbe 
fonnded:tobs laidupMirhe;Charchinperperui- 
tie: tobind cheir faccefſors, butrhe Patron and 
Ordinarie muft be made parties thereuntoas all 
- ourbooks agree, 6& LitHeton gives anortable rea- 
 ſonforit.; Which is; charif rhe Charge be per- 
petyall, the conſent of allchree ought roconcur, 
Ka oy ere mw _ car a writ of an- 

it At agai epazſon, & he pray- 
eth inaid of the Patron & Ordinarie, &the Pa- 
tron, maketh»defanir, and the Ordinarie appea- 
reth, and confeſſeth.the: ation ; 'or if the Ordi- 
narie.make defaulr, and the patron appeare; and 
 conleſſeth theaftion, 3 this annuicie ſhalfnor 

A: 2 bind 


Cm enetoo_ 


2+H,7'36. 
Ratio le 


I 2.H,8:7.6, 


2 Advowſons.. 


bind the ſucceſſor: butifthey both a 
one of them confefſe the ation, and the _ 
ſaith nor any thing, it ſhall bindrhe Refory in 
perpetuity. For Qzi# cet conſentire videtur But 
the Parſon one}y with the conſent. of the Or« 
dinary for tythes -— other conſideration —_ 2 
ory, charge the Church in perpernity , ir: ſhal 
| bee,good ; withoue the conſent of rhe Patron; 
as well azif the confideration EXECUEOTY tad: re» - 
mained... 
Secondly, it folowerh; that the charge of the | 
Parſon, patronand Ordinaryſhall bmde in like 
manner as their intreſt is. Butifa manthave ar 


ng gs foryeares,and the parfon' bythe con- 
ſent of ſuch patron and Ordinary, grantrem: 


- charge in fee, 1f the parſon die within the _ ; 
and the rexrmourofthe - P __ | 
ther, and the rermegpire ner ifthenthean 
nuity fhaltbe delivered, barie (cemeth'by ſome 
that it ſhalt be deirvezed ; for char; charehis Ih - 
cumbent wasnotthe party that. made the granr; 
and therefore be ſhould northoldir cHOIGF 


LIT intreſdof chepacron; | 


the 

he prininl Leg 

————= | 
the. 


eAdwanſons. I 
the Charge, ſhall be ſubject co it ofily, and thoſe 
that commeth in by the preſentation of the Pa« 
tron, that neither joyned nor confirmed, rhe 
ſame ſhall hold their land diſcharged forever. - 

Alſo, fach Annuitie with which the Redtorie 
ischarged, doth, not properly charge the Land 
but the Parſon; for;'if the Grantee enter itito 
any partof the Gleebe, hee ſhall nor ſuſpend che 
rent or annuities..:-. : i; 400 

And if the Parſon, Patrori; and Otdinarie, 
joyne ina-grant of an Anquitie to'S; H. and his 
heires, except they ſpeake of the ſucceflours of 
theparſon, and thar the ame be granred for the 
pas on and his{accefſours, thiscannorbee good 
onger than: for- the time, that the patſoiv thar 
granted the ſame, cofitinueth ; for an 
Annuitie is nothing bur a parſonall Dariey and 


norberwd:; Agdiffocaniarinuttic begran- 23 


ted over, it.is not neediatt eg have Atrmamerie x 
which. proyeth, that-rhe fame hargerk nor 


Dy 4 
followeth not his-parſon, brit refterh apots his 
Sneceſfours, and the Jurie may bee caken of the 
Towne where the Chmctis, which proveath 


tharſach grant chargeth che parſonin-refpedt of | 


the Land, 
, Moreover, when the: Patron and Orditarie 
contismdth the grant of ia parſon,, iris requi-- 


Hye: - 


113)! 
'Vp 


'T i 
FF 


ll 


Ratio 2, 


3 T E43 . 
Graunt 90. 
Annu. 


". Ratio 3, - 


i | Fitzh, Ree 


leaſe, 57» 
Fer, ven,6, 


33. ae le 


NH Koy, 103. 


bi 7.H.6.38.6. 
# 8.H,6.24c 


23.11,7,24, 


14 eAdvowſons. 
fe. thatthe Confirmation bemade daring fach 
time, as he 1s Incumbent that made the Charge'; 
for if hee dye, be-removed, reſigne, or ocher- 
wiſe be depriyed before-the confirmation, fuch 
Confirmationis voydnotwichſtanding.: ''* 
Ifan Incumbent grant. rent charge, co begin 
after his dearh out of hisRedtorie, and the pa- 
cron and Ordinarie confirmeth-the ſame, this is 
good for long timeas it is granted. 
The ſecond principall Reaſon, to prove the 
intereſt they have tothe Charch or Reftorie, is, 
that all three may chargethe Church in perpe- 
tuitie, ſo may the patron and Ordinarie dos 
onely in time of vacation, 'which: charge ſhall 
bind the Succeſſor for ever. Becauſe none hath 
intermeddling with the ReQorie, but the Gran- 
tors aforeſaid, 1 1 1 | FTE TS 
. The thirdprincipaltreaſow; is this,thatas the 
patron and: Ordinarie in rime of vacation, may 
charge the: Church in perpetuicie, ſo they may 
mwakeareleaſe, by which any'annuitie thatchar= 
geth the Church: or Reftoneſhall beeextinghni-! 
ſhed, evenin'the timeof vacation. ROgr 
Alſo, if a man hath an annuirre out of the 
Church of 8. and afterward this Church is ani- 
ted to the Church of D. and after the united 
Charch becomes voyd, ifthe Grantee releaſe in' 
time of vacation to the patron, that was patton' 
of the other Church ; that is co ſay, of D. and to 
the Ordinarie, ſuch releaſe ſball not diſcharge- 
rhe 


£ 


eAdvogyſons. I5 
the Incumbent, becauft it was not made to the 
patrowofthe Church that was firſt charged, 
foralthongh both cthe.Churchesare united and 
become one, yet are their patronages diſtin 
ardſeverall ; ' Moreover, that Intereſt that. the 
Patron and Ordinary hath inthe Retory, is but 
Collaterall and wr 6p onendi, _ otherwiſe, 
ns Pore Fg 6d... | 
Forifany ſcepde to an Infant,and 
the Incembent Ck Ne 1042 writ.of Annui- 
tie, and prayeth ond of the patron and Ordina» 
re,  ndior* or thar, that.che patron is within age, 
Des —j alk thar the Pars! may demurre un- 
ed during his e,, this. {hall -nat bee 
granred”; ur the-Infanc in ſuchicaſe ſhall -bee 
oultedofhis age,becauſe the charge yah apon 
the then not OPS Pa RR Ge 
ry,who are not at anytime toenjoythe Rectory, 
TS hos here 
thereof. _.. 
"Fically;0h pfovet that? it iamecrely Collarerall: 
If che patron, and. Ordipary doe ;norhing-but; 
givelictnce to theperſon to-charge hiy Rectory: 
with an Anguity, this ſhallbeea good grant ro- 
charge the Churchjn PARevay. Forthat,rhar, 
It is not ro anyorher free Tenants a, Charge; but 


ar onely areto have the diſpolition ,, z7.4.16.9; 


ro'the'parſon; becauſe neither .che patron, npr the. ;5, 27; 
Ordinaty can have the Church themſelves, - bur. i b. co | 
onely todiſpoſe and beſtow the ſame upon ſome. 8, z1. «. 


orher ;nevertheleſſe, ſuch afſent oughr to be by. 
writiog. LECT. 3. 


aA wad ll. th. Mad Oe OO I Or IEE—__ 
LC nes, 4 ad Add WO 
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TT” 


LECT. 


T he ſeveralt Tntrefts of the Patron int ordinate 
__ andwhat it is. | 


MICA INNEINED have 
Pl 14% ſerforth to you. the right DiaB 
9 the Patron and. ' Ordinary bath 
ds joyntly - ro - Mntermeddle in the 
Church: Now it remaines likewiſe chat] declare 
their ſeverall intereſts : Therefare ar this pre+ 
fent,T intend ro deliverfomerhi woyalagthe 
Collaterall ifitereſt of thEPztranibte, aud after 
coexamine what manner of inheritance ati Ad- 
vomſonis, and ſoto referre the intreſt of the Or- 
 dinary fole to amore convenient place whey as 
we ſhall come 1 roſpeake of Admiſſion and Inſti- 
ention. 
What Colliterall Intreft alone, the Patron 
hath in the Church, may in briefe thus bee. deci» 
pheredtfirſt;by the ora Yi (before the 
Starmeof Weftwinſter ſec A! "Nh t by 
the opinion Hoe men, © pare 
<Advowſor of the Rf pare, or or ep 
the Tyrhes and obtarions of the Terry ag m hy 
Fiexb,z0: k. ſane of Indjeavir,attempredagainſtthe p Rat ag | 
| or Incambent , rhat hath ſyuedin che Soirituel 
- Conrt for the recovery of che ſame and hathcau- 
ſed the Patronage i inthis reſpe&, to come. into 


queſtion, 


Advowſons. * 17 


queſticn, oras ſome men thinke he might have 


had his Wrie of Heres, as 4 Precipe quod reddat 38H, 6;20 
adugeationem quingque acrarumterre, Or One a- 4. Ptr Fore 
þf Land andfſuch like ; For which cauſe the #*/cxe. 


Seatuce was made, to beareſtraint for bringing 
ſame writ,of any lefle part than of the fourth 
-parr of their Tithes 5 fo that the Statute in this 
behalfe, was bat-a reſtraint of the Common 


/ Law : Whichargneth, thar che comparing of 


theReQorie, tenderh Gollaterally co bean im- 
ment and prejudice to the Patron him- 

ſelfe, and ſo importethia Collaterall Intreſt that 
the Patron hath ro the Church. Againe,by the 
of the Church the Advowſon paſſeth; 
-wherefore Herle ſayd in thefirſt part of £4.-3-. 


That ir was not long ſince, when men knew not ©-», x 57- 


what an Advon/or was not meant, but by the 
Graunt of che Church, they choughe the Ad- 
vowſonto be ſufficiently conveyed in the Law, 
For, ſaid hee, when they purpoſed co affurean 
Advotzſon, their Charter ſpecified itin the guift 
of the Church. go FT oet 
Moreouer, the King being Patron, hath often 


ratified andconfirmedthe eſtate of theincum- ,c x Ee 


bentin a Reforie, that an vſurper hadpreſen- 


ited ;zbymeanes whereof, he cannot remouethe 3% Þ. 6. 32 


ſame Incumbene, unlefle for ſome cauſe hee re- © 

peale his Charter of confirmation. 

-: Notwithſtanding, if che King recover bya 

LQuare Imp : and after confirmeth the —_—_— 
| D te 


- 
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the Incambent, that the uſurper preſented, by 
meanes whereof, he cannor be removed; at the 
next Ayoydance the King ſhall preſent, for the 
zadgement given for him was nor at any time 
executed, which alſo proveth the Collaterall In- 
rereſt that che Patron hath to the Chutch ;|for 
noparſons can lawfully confirme , bur fach as 
haveright ro the thing confirmed. 

43. E.3.16, Ancient Books have held, and that not with- 

20, E4.15,6 out reafon; thatan Advowſon hath ſuch an af- 

5H, 7.17.6 finity with the Church it ſelfe, ro which it is 

6.H.7-3-4 granted, andro which it is a Collaterall Intereſt 

12.t7,16,8 (25 hath beene aid) that it ſhould paſſe by Live- 
ric of ſciſen, made at the Ring of the door of the 
Church ; and alchough by ſuch meanes it paſſe 
not at this day,being meerely a thing that lyech 

. in Grant; yetthe ſame proveth the Collaterall 

Intereſt of the Patron eo the Church ; for this 0-- 
pinion holden in the Bookes, is granted for the 

:6.H.$. 2.4 iKe reaſon. 

33.8.6, In a Writ of right of Advowſon, the Parſon 
ſhall beeſammoned in the Church, or at the 
doore of the Church : And if a vieive parchaſe 
—— in groſſe, (Littleton ſaith) full of 
an Incumbent, the Lord of the ſame v;//e3»* may 
come to the ſame Church, and there chime, and 
the Advoyſor ſhall be in him ; All which things 
added to the former, ſufficiently proveth the 


Collaterall Intereſt that the Patron hath to the 
Church. 


LECT. 14- 


—_— TL .,..z; 
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LECT. 4+ | 
What manner of inheritance an Advowſon is. 


E arenowto conſider, what man= ,, 
ner of Inhericance an Advowſon is ; 
wherefore ler us conſider, that eyerie 
Inheritance iscither : | 
Corporate, 
Herr or 
Incorporata. 


Hereditas corporata, is a Meadow, Mefſuage, /1m.176.v, 
d, pafture, Rents, &c. that hath ſubſtance in Cona7h 
, and may continue for eyer. 

Heredit as incorporata is, Adyowſons , Vil- 
leins, Wayes, Commons, Courts, Piſcaries, &c. - 
which are and maybe appendant or appurtenanc 
to Inheritances Corporate. 

An Advowſon therefore is Incorporate , of 
which a man may be ſcified, though not of De- 

a uy tele and as atxgſe. . 

A t diſputation haye beene 2x, 7, 3,5; 
in our bookes, wlether an Advowſon may bee rel 
holdenorlye in tenure, yet the moſt authorities 5.42-E.3» 
concurreth and are, that any Advowſon cither in 4 1,Hi4, 


33, 
H, 6,34,6. 31,7437. 14: ,7,16,4: 15,9, 7,8 43,F,3,15,6 
336,35, 5H, 330; | 
D 2 grofſe ; 
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groſſe or appendant, lyech intenure, as well of a 
common perſon, as of the King. Fora Ceſſavit 
lyeth thereof, and ſome have holden that che 
Lord of whom it was holden may diſtreine(gi- 
therinthe Church-yard, or in the Gleebe) the 
33-.6.35. beaſts of the patron onely, if they happen tobee 
b, T's 7, there found, 33. H.6. Godred contratie » bur 
- -15+* though rhe Law be, that there cannotbe'raken 
_ any diſtrefſe, yer the ſame makes nor any im- 
:4 H,4-2.6, peachment of the Tenure, andbeing parcell of 
a Mannor or appendant toir; it may bee holden 
as ſome books are, pro particula illa.. -- a 
Therefore it is.holden and'faid, chat an 49d. 
vowſos is a tenement, and therefore whereas the 
King hath given licence to an Abbot to amor. 
riſe lands and renements to ſich a'yaloe, by 
force whereof hee purchaſeth'an JAG, and 
this was holden good, fufficiently purſuing this 
licence, and therefore in the booke an ifſue was 
5.H.7.37, taken, if the ſame Advowſon were holden in 
0r.38.6, Capite ; and therefore,ifa mangranta Ward,or 
Oymia terra © tenementa, that hee hath by rea- 
ſon of his Ward, if there bee an orion hol- 
den of che Lord, being Guardian the ſame paſ- 
ſech ro the Grantee, by the words of Omnia ter- 
. 146 O tenementa. 

Of an 4dvowſor a Precipe quod reddat lyeth 
20.E.4.15.6 verie well, and a Writ of Dower ſhall beemain- 
bW-. . rained of-the ſame, by the wives of ſuch as haye 
ſuch inheritance therein as giveth a Dower, as 

before 
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before hath been ſaid,and ſo the huſband of hor ,,z7.5,,8. 
thathath the inhericance init ſhall bee Tenane 15. #.7,18,. 
by the Conrteſie,alrhongh there never were had «. 7-£.4.6. 
any preſentation by-rhewite ro it.” © Fiteh.29. 37 
Bur yet there ſhall notbe any deſcent thereof, 149-4 3.9. 
from the Brother to the Siſter, of the entire 7/5" 
bloud,by the maxime of poſſeſ:o fratis, e5-c. But 
che ſame ſhall deſcend ro-the brother of the half 
blond, unlefſe the firſt have preſented roit in his 
life time,burifhe have preſented in his life time, 19.E.2. 
then it ſhall deſcend co the next heire of the en- Fireh. 2u. 
tireblond.”: 1. Imp.177, 
-\/Iti Advowſor i$an inhericance and cannot be 
divided into parts and parcels, for ina Writ of 
right of 4dvowſon, if the Tenanr fay, that'the 
Demandanris feaſed'of the fixth part of the 4d- 
vowſon, this ſhall abate the whole Writ, andyer 
part thereof may bein ſome ſort conſidered, for 
there is an uſuall difference taken, betweene Ad- 
vdcatio medietatis Eccleſse, and medietas Advo- 
cationis Ectleſie. | ao btn | 
For cAdvocatio medietatis _—— is where 
two Patrons be,and every of them havingright 
ro preſenta ſeverall Incumbene co the Biſhop, 
robe admitted into' one andthe; fame Church, 
for divers: may be ſeverall parſons;and have care ,,, , , 
of ſouſes in one pariſh, and ſuch, 4dvonſon is, , 17.7 
alike in cveric of thoſe Patrons, bur-everie of j,; ,.. x4 5. * 
their preſentwents is tothe moitie of the fame x, z; Fire. 
Church ;' and therefore ir is calledi4docatio gov. 
D 3 medi- 
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medietatis Eccleſie, or as the cauſe falleth our, 
Advocatio tertie partis Eccleſie, and thelike. 
7+543,30,5% But Medietas advocationis Eccleſie,is after par- 
Firth 316. ition berweene par for although the 4d- 
IqH 6,5 EY | 
6.35.8 6 * vowſon 'bee entire amongſt them, ' yer any of 
114. 5,4 embeing diſtarbed to preſent arhis turn, ſhall 
7,76,  havethe Writof Medietate, or of Tertia, or of 
Dmnarta parte 4dvocationis Ecclefie, as the caſe 
lyeth. | MH; 
14.9,6:15, Alſo,if two patrons of ſeverall Churches make 
6.Fitz»,1 1, union, or confederation of their Churches by 
br.39- -rheaffentofallthoſe whoſe conſentis requi 
the pat e of everie of them ſhall nor be bar 
Medictas Aduecationis Eccleſse; becauſe but one 
Incumbent is onelyin this caſe to bee preſented, 
and not 4dvocatio medictaiis Ecoleſee. 

And this difference is onely taken and ob- 
ſerved in the Wrir of Right, which is altoge- 
ther grounded upon the right of Patronage, 
Batin the Qwere Impedit, which is onely to re- 
cover Damages, no ſuch diverſitie is confide- 
yo EG is generall, Preſentere ad Ec- 
clefiame. | 

Laſtly, it is tobe conſidered, what temporall 
profits, value or commodirie, this kind of In- 
hericance is ro bee reputed of: Iris not by the 
Law of God, tobe beſtowed upon any Incam- 

29,5,q,5 þ, cnt for anyneed or price z bur onely reſerved 
9,H,6 57,8, for fuchasare worthy thereof. Aud thereforeir 
32,4,6,322,0 19ſaids * Thar Guardian in Socage of oy et 
. fant, 
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fant ſhall notpreſenteto any 4dvowſon;becauſe 5H.7.36., 
ſuch preſenrarion is nor to bee beſtowed for 37,4.142.H. 
price; for that, that ſuch Gfardian cannot ac» $26. 


count for the ſame;yer neyerrheleſie, becauſe the 
cron thereby may adyance his friend, ithath 
in often eſteemed for Aſſers in Formedon. 


And asthe value chergof may come in queſti- g, &, ,. 


on, a$a writ of right of 4dvowſon, where the 


Tenant avoucheth, and the youcheel oferhy the very in ve- 
Tenant ſhall recover in value againſt the you- /*c 11 & 9. 


chee, for every Marke chat the Church isworth 
per 4nmem xi) d. So that the thing,which of *ic 
ſelfe is not valuable, isbya ſecondary meanes 
made and eſteemed valuaþble,becauſe thatother- 
wiſe this miſchiefe ſhould enſue thereof, which 
ſhould be a lofſe without recompence. . 

1 By this ir appeareth,thar it 18 an inheritance 
Incorporate. | 

2 That itlyeth in T enure, 

3 Thatir pafſerhby nameof Tenementr. 

4 Thata precipt quod reddat lyeth thereof. 

5 Thatboth Tenant in Dower, and Tenane 
by thecourrefie, and inſome caſe a Poſſeſſto fra- 
tric, may be thereof, © 

6 Thatir is entire by nature, though by acci- 
denrall meanes otherwiſe, and m ſome reſpect 
che h it be beſtowed val 

Th ith gratis,yetitis valg- 
ble,for which itis a benefit ro advance a friend, 
and for being. injured therein wee ſhall recover 
damages. LECT. 5» 


33 H.6.4.” 
b L#t.20, E. 
| 45 15,0. 

| 8.H,7.46. 
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Lzecr.s. 

"The word Right, and the word Cddvowſonex- 

plained, and to what Inheritance an Advow- 
Jon may bee appendant originally. 


a4 D T reſteth ar this preſent , forthe 
RJ) f & - more ample explication of this 
= my word A7ght, (whereas in defining 
ME a1 on,wee ſay ic maketh a 
Right)to fer forth the diviſions of THdvowſons, 
ro proſecute enery part deuided wich a full 
Diſcourſe, that th » What manner of right 
and inherjcance an Advowſor is, may be the bet- 
ter perceived, | | 

Advowſons therefore, are either appendant or 
in grofſe, or part appendant partingroſle. 

An Advowſon appendant, 1s a right of Patro- 
nage, GH_ ro ſome corporall Inheri- 
tance; to that, heethat hath che me Inheri- 
tance,'is thereby alſo incieuled tohave rhe other 
as annexed to the farhe ;. For. an Advowſor 
paſſeth alwayes with che Inheritance, ro which 
it iSappendant; vnleſſe, there bee expreſſeno- 
mination-onely by theſe: words (Vnacumperti- 
nentijs,) exceptitbeincaſeof the King, where 
the Statute Deprerogatina Regis, cap, 15. pro- 
viderh expreſſe words to make the ſame topaſſe. 

The originall of 4dvowſons appendance | 

n 


Advonrſans.. TT; 


beginaing maſtþein this manner, fithence Pa- 


tronages were wonne and gottenss before hath 


Ge os _ cither\ratione ſundati- 


e-( it. lormerh. 4 

Jpn has en he orig 
ons of (ym nes 4for when, a 
nors were-creazed, either the Land upon which 
the Ghwrch was ibuile was land. parcell, ;of, che 
Manverer bonerto whichiiris.appendant; aug 
hee thar was Donor theneah gaye.the £9 
build the Church upeng and thatahe 4dvow/or 
of theſameChmrch &;buile, ſhould ber appen- 
_ rome: ſame Mannoyr ,: Which.i5 ratione 

un 3001592014127 

-Qr, heethat waschwner of the fame, Kannor 
orofany ſucheerporall-Inberitance , endowed 
the ame Church with parceia land of. the 


99m wie pe pt no _—_ —_ 


to the. Gleebe;. of 


Com,161.s 


5. 8. 7:6. 


ſuch Cburdh apon which the LH doowſop by or- | 


dinance of the Ordinary,and by#heconſent and 

ws chiobehaly yay obeg 
quifitein-chis was abt naing: ap- 
poyneetd tobe appendanrro ſuch Mannor, Ho- 
Nour, Or other corporal! Inheritance; intecom- 
nn of ſich Svdlyhood, and dotation beſtow- 

ed upon the Chareb.. 

\ -Andbereofit enkurd, that if a any; time the 
Church bee difſolved,the Glecbe and land upon 
which the Church wasbuile , ſhall rerurne. and 


elcheat 


FRFCTE= + 


5 H,y.37.4, 
13,4.11,E, 
4.11.%420, 


£:4.15,6. 
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eſch6a66r@ into? ther front Whom ie wisde- 
rived and dediived®”! 

Fitzh.33.k,  Andinlikecaſe; up6fh the difolotion of an 
Abbey,thelf?ms (hal necreturae rochefonnter 
of conmmoit right; unſeſſe ſothe>iher ordinance 
bernadetocnodahret theſimnE! 7 

x Therefore to avoyd confifien' in the cor- 
Fderatidh of 4dvowſonrappendaiit } letusfirſt 
ke: rowharſyreof Inheritance "Uoonſves mky 
be propertyappendant- 12 10709 2 
«5: Secondly,ifi whit mariner it'ts abphniline, 

 _ (thatis) if irbee part:'or parcelt of the inheri- 
- + - rancerowhich'it is apperidanc, or if-a5accidenr 
or necefſary thereunto. 

3 Howitmaybe ſevered from kispriticlpall; 
and againe,by whatmeanest; inay! by em 
retoftinuedagaine 319; C 
= NsrothRrſt-ib et ev appeidant properly 
and origmally, rorh $that are: cad Taheri- 

Comn.1 70.5 , ances corporall; that are compound: 'As toan 
Hononr, Earledomey ot Cuck li like \ fkewiſeto 

10.1.7, 19-4 Caftte;ttioretifinlly 'toa Manor ';/ all:which 
ptineipalt things, that is ro ſaythe: Earledome, 
Honour; Caſtle,and Mannor,&e. are inheritan- 
ces compound, made and combinedof ' divers 
things,and in nature different,being thoſe which 

w=_ _ Logicians call Tota Intigritia, © 09 1.” 
' * \2'iTr may beeappendant to an'Acre of Land, 

- or tO a Meſſuage,: to a-Refory , Parſonage, 

Church, or ſach like ; And ſo one Church may 

bee 


wofdvonifans. a7 
he antto-ancther,of which we fhallrak® 
OC Lets eakioin the Lectures following..i 
- Bur ar this preſent, ler us ſeein what; ſort-i it 
maybe a »C 15 THO 

Advanyon thartyerh inrone Conneieg maybe 3 


3. 6.4. 


appendant to a mannov that 1yertu/in another F is, alt, 
Conitic ; and: how 'two.,or. more: ddvewſons 34-E. 3 


ray beappexttant cone thanne) maybexnani. * F710. Ivy, 


feſted thus. to hon 30 D2its bf noma omg + 

If hee chat in ancient time was ſeiſted of a 
mannor}-thar extended ſorlarge: agitwas divi- 
ded intodivers;pariſhes, the:Lord of the ſame 
mannoe; birher paye wur of the fame; mannor 
Kiid ro bnild,/orto endow everie of the Chur- 
ches,and (6 everic of tem mighe ber apperidant 
co the fame mannor. 5p as 

-\' How''one- —_— oo wap appendane co 
evominnors may rewiſeghusa 

&'thar'f; bee feiſed of an divas 

of yr. Charch ofi'Dalc\,: as appendanr to i the 
mannor of Sale, and that both thoſe Churches 


by the Orditiarie ; and by theradniſerit of iboth 9.E46.5.94. 


the Patrons bee imired;; andcalled the Church 39. Dyer. 


of Dale , and ordained rliat the Patrons ſhall 


preſent by rurne for ever; theſe Churches by - 


this anion and confederationaremade! one, and 
ſo the 4vvwſos entire} and no-moities as is be- 
tweene Coperceners, Joyntetianes, and Tenants 
in common; and therefore it is appendant to 
bot —' for the Patrons ſeyerally preſen- 
| E 2 ting, 


28 1 /vorrfans. 
ting, failbprefentro.the ſameChurch 
dageto bothi Mannors, {that is. toſay) the one 
ſhall-preſent ſeyerally: ro, tha Church as tochis 
Manncur of Dalaandabe othenal> thall pteſens 
there when bd vane crmuletia, axFPPRagant 
ro the Mannour of Sg/e-::. M 
F 4 H.6 os . Yerſameare of: opinion, end Gwe anchord: 
' the ſame union, is ſeiſied De mwedietata lndver 
t70nn Exclkefiey 1 1 es nf 25 h0 59 
Andinwhermanterforvertheſamb 4dbonyon 
be entire, yooisalic Par (ons/intqreſtRyenall; bor 
if fuchIncambertr; which sprefanted ater fuck 
uni62 made, -prant's: rent .chavge! out off the 
Gldebe,: andone ofche Patrons onely; donfirme, 
noDiſtreſſe (after the death -afithe m— 
grantgſtthe-reat} t} canbe&takemuposthe 
Gleebe1thatbelobgetly 19.the Gleaberat aheo- 
ther Baton; bo anake 2he ſame; ſabjech 20-rhe - 
chargo in: fleapatpicic Owns: thather NG 
mednat2 -: 


RAG © Butif theikfunadr af idle btchitidenof the 
64h," *: Mandor of Salt; androbhe Mannion of6-Du/e is 
an RE apþendianr, andthat the Mannour 

ated ro» the Mannonr of Sale, 

ſo tharthe Demeanesof-the ons is hecoine pary 

cell of the:Dememnes:of the other 5 yer the ' dot 

vowfon ſhall bee ſtil} ſaid appendanets the Man- 

. norof Dale, 'asit was atthe firft; and the Man- 

nor.of Dale-fhall continue ſtill in repucation a 

Mannor, 


wy vv Oo» Vw 
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Manner, inrefpect of ſuch things as are appen= 
dant-thereunto, - 


The moyrie of an Advowſon may bee appen- 33.2.6. rt, 


dant roaMannor, or parcell of a Mangor, - 


Alſo, inthe pleading of acaſe,in, Zdw.6.by 6.2.6.74.6. 
Dyer , it appeareth that one fourth part of an .44.Dyer. 


Advo wſon;wasalleaged:to he: appendant tothe 
one moirie of a Mannor,and another fourth pare: 
of the ſame Advowlon was appendant to the 
other tfioirie afthe fame Mannor, and the other 
two parts were in.grofte; yet nevertheleſſe, an 
Adxawſop-(ineverieſuch ar the like caſes): can- 
notbe ſaid to be divided properly, for that, that 
iris entire, if yoa reſpect the preſentation, and 
notthe right. off patranage: For if a man-bhath 
an Adyowſon,and giveth onepartthereofto£. 
and thegther part to-B.8 one third page eG, per 
the Advawſhn remaineth entire-aln On *e re 705 
and if any of themdiſturb-his companidfis;they 
are without remedy ,for that rhey ought rojoyn 
in.a 2aare-Impedit, becauſethe preſentation'is a 
nar{onall thing, and entire, wherein they oughe 


' tO burſeeke how. they can. ſeyer in theſe 


cauſes in awrit of Advowſon. 

Moreover, as touching the right of- patro- 
nages if one bring a writ of right of Advowſon, 
ahd che-tenant pleadeth that the, dewandanr is 
ſeifed of one fixth part, or of ſome:one partof 
the Adyowſon, theengire writ (hall abate, not- 
withſtanding if it bein bar but for parcell, be- 

E 3 cauſe 
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cauſe the Adyowfon is entire, andnot ſeverall, 
by reaſon wherof the demandant cannotabridge 
his demand. . y | 
* Andasmthe caſes aforeſaid ithath appeared; 
'that'an'Adyowſon of a Church- may bee ap- 
-pendant toa Mannor, in like manner may the 
Adyowſon of a Priorie bee appendant' to a 
Mitkion' 15 00G fe 29M re 

EESCT. 6. 

To what things an CAdvowſon maybee appendant 

ſecondarily, | | ho. 169 þ i 


Ba "oy N the Ledctares aforeliid, was 


W [&8 ſhewed to what ſort of Inheritances 
Px ty an 4dvowſon may be appendant ori- 
ESWTW ginally ; Nowir remaineth to ſhew 
ro what things it may bee appendant ſeconda- 

rily. | y 
41.H 4, hn Advowſon therefore cannot bee appen« 
Fitzh,$8, dant to one acfe of land, or twoacres, but only: 
33.4,6,5, toſuch parcels of land as have beene parcell of 
a fine, a mannor, or parcell of any Earldome, Caſtle, 
or ſach like Inheritance, to whichan Advowſor 
may bee appendant originally ; But in what or- 
H 6 10, der the ſame may bee appendant to one acre, 
ok frof. er us conſider ; ſome bee of opinion, that if a 
ments and man bee ſeified of a mannor to which an 4d- 
feof,115. wvowſon is appendant, giveth certaine acres Wn 
the 
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the ſame Marinor,#n4 cxm Atdvocatione to ano- 

ther, in ſuch caſe che: 4dvowſor (hall not paſſe,to 

the grantee, unlefſe the ſame be by Deed, and ſo 

the lame ſhall bee <pprncant to the ſame acres. 
old 


- Solikewiſe, ſome hold opinion, tharifa man 


be ſeified of a Mannor,, to which. an: Advorſor 18.19.25, 
1s appendant in right of his wife or joyntly with 22,.3.6,5 
his wite, and maketh a feofement1n fee of. cer- 7.4, Thorpe, 


raine: acres-parcell of the demeanes of the ſame 
. Mannor #74 cam, Advoratione , and dyerh zthat 
the wife notwithſtanding rhis , may preſeac. to 
the A4dvow/dn, before ſhe recontinue che ſame 
acres, by Cx+in vita ; becauſe as (they thinke) 
the ſame Advowſor js not appendant- to the 
ſame acres,and ſuch alienationisnot but during 
the life of the huſband. | 
'Nevertheleſſe, I doenor perceive any great x; 


reaſon, why.the Law: ſhould be ſoin ſuch acaſe; ,.». 


forifa Tenaptin.tayle ofa Mannor,to which an. c : 
Advowſon is appendant «/iene ſome of the ſame 
acres parcell of the Mannor , together with the 
Advowſon,' although it bee without Deed, not- 


withſtandingis is appendanteothe Acres ,jand ,.| 


cannot be recontinned but by Formedon to bee 
brought for the ſame acres, which caſe in reaſon, K 


being like to the Formedon of the-acres and 7horpe, 


Advowſon aliened by the huſband, I know” 
notanydiffterence of Law that ſhould.bee be. -* 
tweene them; and thereforeif a man bce feilted * 
of a Mannor ro whichan 4dvow/ox is appen- * 

dant. 
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dant and make aleaſe for life of the ſame Man- 
17.E.5, nor, u2dcum advocatione, if the keflor enter into 
Aombray. the fame Acre of land for forfeiture, he hath re- 
continued the C1 dvowſor, as appendantto the 

.7-.:.53,c: Wihe Aere. | Ret 
6 An A4dvowſon cannot origmally bee appen- 
734 a dant to a Mea » bar ſecondarily it may ; 
b.c-9.6. 3 therefore ifari owſon be-appendant toa par- 
cell ofland,, which was ſometimespart of rhe 
-demeſhes ofa'Mannor,and fach like, if a Mefſt- 
agebe builtupon the ſame parcell of Land, the 
Advowſon ſhall be ant tothe ſame Meſ- 
rage and if the ſame 'Meſfuagefall or bee 
pulleddojrne , the ſame CAdvonſon ſhall bee 
| _ appendant 'to the Soyle, as it was 

re. | Wy 
17.5.3:31,s Solikewiſe, an_A4dvowſon may by a ſeconda- 
30. E.4.6,6, ry meanes be appendanrttoaRefory, for Vica- 
11.1.6,32.6 3dgesbeing'nor firſt erefted'( in dsrmich agthe 
IN Snbſtirute carmot bee before the principall } bur 
1{mp.165. All at thebeginning were parſonages, of the 
178.7. E, 3; Which Vicarages were derived, - endhat for the 
7 2.4.51:4 Moſtpart, by thereaſon of many Impropriati- 
16.E.3., ons of Benefices, to the houſes of Religion, and 
4. fait; 11. Spijritnal corporations, which were not of them- 
way rr _ 1 all poynrs fit for the funion and cnre 
"xr. OLIOURs, 

wy by  - Thereafonis, becauſe that the CAdvowſon 
33. vet. 34- ofa Vicarage ſhould bee alwayes appendane to 
& 35.7, theReftoryofaparſonage, ſo thar hee wn 
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is Parſon, or Perſona imperſona,(as they callhim) 

of this Church , is of common right Patron of 

the Vicaridge , of the ſame Churctr g except, 

ſome other ſeuerall orditiance at the beginning 

of rhe endowment of the ſame Vicaridge were 
Lheehoeer dy heGramrotepmd 

And therefore. by the Graune of a par Cap," 
wtih alt the ketediraments thereto belodghgs ow. 89; 
the Advowfor of a Vicaridge paſſerh roo the & 5 6.Dyer, 
Grantee. ITED 35» 7. E:4. 

In the fame manner it ſhould be , if the Vi- 61. «, 75,6: 
caridge., were endowed,” ſo there, be: a parſon 
and a Vicar both preſentedinto'one Church, as 71-76. 18 
by the Law there may well be ; but ifthe Vica« I 
ridge become yoyd, and hethatis Parſon ha- '7*©35 7 
uing the 4dvowſoz of the Vicaridge(as of com- 
mon. right -hee\..oughr ) . preſent © one too | 
the ſame Vicaridge 'by the name” of parſon, ri, HY, 6. 18 
who-1s admitted: and. inftictated accordingly; & 32.6, 
by ſuch preſentatiom' hath rhe ſame Vicaride 
loſt the aforeſaid name,and is becommed a Par- 
ſonage , tamen quere if the firſt Parſonage re- 
maine, andif one of thoſe parſonages (if they 11»27.6. 18 
both continue)be appendant tothe other ; bur © 3?+ 
it ſeetnettiby the Booke of 1 1. 2.6. that there 
ſhould be bur one parſonage , and the Vica- 
ridgeextind. 

An Advowſon of a Church or Chappell, 8, H, 9, 16 
cannot originally bee appendant to another Com, 169.4 
Church.or COPE for that , thatthings of 

one 
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one nature cannot be originall nora each 
co other. But notwithſtanding, ſecondarily the 
Advowſon of a Church or Chappell may bee ap- 
pendant to. another Church or Chappell. 

;. £3.39. Asif the Advowſon ofa Church or Chappell 
p Fitzh, bee appendant to one acre of Land,' that was 
9»,7mp.1,3 ſometimes parcell ofa Mannor, - or ſach like; 

. andafrera Church or Chappell be built vpon it, 
thelaſt new erefted Church ſhall bee appendanr 

ro the aforeſaid Church, T 
22+E, 3, An Advowſon may be amortified toa Church 
Futzh.ayd it or Chappell, and ifithe reconeredandloſt by 
29,103» + Default, the Parſon thereof mayhane a Wrir 
of right, T7 h 


# 


And an Advowſon may be. parcell and part of 
76:4, Fitzh, 3 Deanerie,, 'and if the fame bee in any : free- 
103. Chappell oftheKing j it the Deane be 1mplea- 
ded, he may of this hane ayd of the King. And 
thus much concerning Inheritances, to which 

an Advowſor may be appendant. 
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LECT, 7» 


In what manner Advowſons are appendant to 4 
HM annor. 


Ow it reſteth, that I determinein 
what manner Advowſons are ap- 
pendant. And firſt of all,if the 4d- 
vowſon be part or parcell of the In- 
heritance, to which it itis appendant and whe- 
ther it bee onely accident or incident there- 
unto, 

Secondly, ifan 4dvowſon be appendant tooa 
Mannor, thatconſiſteth of Demeanes and ſervi- 
ces, inreſpetboth of the demeanes and ſeri. 
ces, or ifit ſhallbe ſaid appendant ro aMannor 
in reſpe&t onely of the Demeſnes, in as 
much as the Demeſnes are one corporall Inheri- 
tance, and ſuch part ofthe Mannor as onely ly- 
eth in manuell occupation. 

1 Asconcerning the firſt, the Authorities of 
our Bookes are dinerſly deuided ; ſome tendin 
tooneeffet and ſome to another , onr bel 
courſe'therefore is to conſider the Arguments, 
and rogine'cenſare with that which ſemeth 
moſt agreeable with Law. Some hold that an 
Advowſon appendant to a Manuor and the like, 
is eyther part or parcell ofa Mannor, Honour, 
8c. or other Inheritance towhich it is appen- 
F2 dant 


! 


2, 
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danr. And they ground theml[elues upon the an- 

thorities of 43 R.3. 22«4.6.whereiit was adjudg- 

Ratie 1, edthatthe grunt that King H.the 3.madero The» 
nel Marſhall of a Mannor, towhichan Advow- 

ſon was appendant, without theſe words(cum per- 
tizentiis)and without any mention of the 4d- 

venſen's yet notwithſtanding, the 4dvowſpn 

paſſed in caſe of the King before the ſtarnee of 
Prerogativa Regis, Cap. 15. And ſolikewiſeir 

isin the caſe of a common parfon at this day, 

although inthe8 H.7. 4 & theopinion of ſome 

others, in the 5 H. 7.38. 6. be againſtit, npon 

22. 4.6.33 which they inferrez thar an 4dvowſos is parcell 
liþ, fund 18+ of « Mannor, for ſo expreſſely is the opinion 

7 "of othersin the fame bookeof 5.8, 7.38.h. 


M: Secondly, inthe his 6. 28.b.and in the ;8. 


Ratio,2, H.-6.,33.4. in the Abbeyes of Scyons caſe, the 
differenceis agreedfor Law, that if the King be 
ſcifted of a Mannor to which an Advowſoz is 
appendant, and granteth-the ſame Mannor, and 

9. 4.6.25 » jnthegrantthe words ofthe Pattentare dedimws 

or 8. Fe &- conceſſimgs,” the Mannor of D.expreſſing not 
the 44vowſon in the claaſe ofthe grant; if after- 
ward in the habenduxe there bee, habendum cu 
edvocatione of the Church of D, the Advawſon 

33, H.6:33 pafſeth by ſuch grant, althoughit benor com- 

4.39.0. prehendedinthecdlavſe of thegrant ; burif the 
King grant the Mannhor of D. to which no 4d- 
wowſon is appendant habendum cum eduocatiane 
Beelefie de S. this Adgowſor paſſeth nor ; = 

that 


that, that it is menticned afcer the grant, the rea- 
ſon of which difference they thinke to bee, be- 
cauſe in che firſt caſe, the aforeſaid Advow/or 
appendant is parcell of the Mannor, which 
is not ſo in the laſt caſe-in the 8. H.7.3.b.and 
likewiſe in the 10.H.7, 19.49it is faid,that an Ad- 
vowſon appendant is a compound thing , to the 


compoſition whereof , divers thingsare requi-- 


ſite, all which things com mixt, make the Man» 
nor andeyery of them is parcell thereof, for as 
Rent cannot be Land, ſo Land cannot bee an 
Advowſon wee 2converſa , yet eueryof theſe 
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io, H.7.19 | 


things cf divers narures , make the Mannor, , xecble, 


and are part of the Mannor, faith Keeble. 


Andifa man demand a Mannor by his Writ Rats. 3. 


andan Advowfon is appendant thereunto, hee 
ought ro make an exception of the Advowſon, 
which ſeemeth to prove thatan Adyowſon is 
parcell ofa Mannor , vpon the other part thoſe 
which aftirme that an Advowſos is not parcel}, 
but onely appendant tothe Mannor, denyeth 
that an Advowſon lyeth in Tenure ; for that, 
that only the principall thing is holden, and nor 


the thing appendant to ſuch principall ; As5 7.7.26. 
Leates, Coprts, Eſtreates, Wayfes , and the & 38, « 


like, for({aid they) ifan 4dvowſon appennant be 
by grant ſeuered from the —_— holden 
by ſuch andthe ſame ſeruices as it was holden 
by before, for thar, thatifthe 4dvow/ſon be ſeue- 
red it ſhould be holden pro pe rticulathe the Ser-- 
F3 Vices- 
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vices ſhould beencreaſed, and ſodouble Servi- 
ces ſhould be due for one thing, for ſohe ſhould 
haue the entyre ſeruices for the Mannor, and 
alſo Service for the 4dvowſon beeing ſeuered , 
which ts repugnant to reaſon. | 
Tn this variety of opinions; I thinke it were 
moſt conformable to reaſon, to ſay that an Xd- 
wowſon 13not part nor parcell ofa Maunor , bur 
rather appendant to a Mannor, for thebetter 
entendment whereof, the Law of Exeland cal- 
leth thoſe ſorts of Iuheritauces which were an- 
nexed to others, and what the Logicians call 
Adjun@es, by theſe names, that is to ſay ; Inci- 
dents, a ppurtenants , appendants , and repar- 
dants, of which termes 'of Law (Regardant) 
is propperly of Yilleines, and the word ( Ap- 
pendant) of a Common or an Advowſon , of 
'. Which two an Adyowſan is ſeparable , but a 
£3:.184. common appendant isnot in any caſe ſeparable, 
for none can have common appendant , bur hee 

9.E.4,396 Onely that hath the Land to which thecommon 
5,H,79, appendantisappendant. The other two words 
, Incidents and Appurtenances , may generally be 
affirmed of all thoſe ſorrs of Inheritances 
that may in any manner be annexed to other 
5. H.,7- 4. * things, for ſoa Mannor with his appurtentnces, 
may be intended of Adyowſons',, Commons , 

Villeines, Waifes, Eſtrayes, and the like, which 

are ſaid to be Appurtenancesto a Mannor, like. 

wiſe the word Appurtenantmay be applyed to a 

Court, 


4.E.4,36, b, 
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Court, Meſſuage, or Gardein, that are faid co 
beappurtenant to the Meſſuage, the word inci- 212,4.32.6 
denr properly ſignifieth thoſe things annexed 79:4ſ 19 
which are nor knowne by the precedenrtnames _ ; 
of appurtenantsor appendants, and yet arenot- ;: wa * y 
withſtanding annexed to other Inheritances, ; 5 , oY 
and in ſuch ſorta Court-baron is incident to a 11,4.6, s; 
Mannor,a Court of Pipowderstoa faire, fealtie 21, af. 53 
to Homage, homage to Eſcuage; ſolikewiſe ' 
a Corrody 1sincidentto a Founderſhip ; anda 
gaine, of thoſe ſome are ſeuerable, as the Cor- 
rodie from the Founderſhip, ſome arein ſeue- 
rabte! as the Courc-barron from the Mannor, 
except onely in caſe of the King,who hath pow- _ | 
er toſeuer them. Bur thatis called a part or par- 125.288, 
cell; which is a portion , and required to ſome 
compoſition of entyre and compound thingy, as. 

the Demeanes and ſervices are part of a Man- 

nor, the Gleebe andthe Tythes are part of the 
Rectory , ſothat theſeare nottobe called .Inci- 
dent, Appendants, Appurtenances, but parts and 

portions of theſe compound things, of which 

they are faid to be part, parcell, or portions,and 
are required neceſſarily, ro the framing of ſach 
entyre thing, of which they areparts andporti- 

ons,& hereofit followeth that an T{Fvowfon ap-. 
pendant is notany part, parcell or. portion of a 
Mannor, no morethena common is part of that 
thing to which ir is appendant, ſorhatthe word 
it ſelte of an Advow/on appendant. is ſufficient 
ro 


Brancid, $4 


49 Advowſons. 


ro ſet forthand declare the ſame, to beenopart 

bur appendant onely, as the words importeth, 

T Wherefore the firſt reaſon of the aduerſe pare 

- _— may thus be anſwered. The Bookes before men« 
"/mertds cioned namely, 43-E.3.22,4.45.E.3.12,6.22.H, 
6.33.4. which are tothis effeft, that an Advow- 

ſon appendant may paſſe by the grantofa Man- 

not without ſaying (cam pertinentiis)in the caſe 

of a common Parſon, and fo likewiſe in the 

cale of the King before the Statute of prerogati- 

wa regis , proueth not that an Advowſor is part 

or parcell ofa Mannor,for this being a thing ap- 

pendant may aſwell paſſe with the words (4#m 
pertinentiis) as the things that are parts or por- 

: __ tionsof theſameentire thing paſſerh, * 

Firch1,8% Forit a man grant common of Eſtoners to. 
be barnt in ſach a Mannor, of the grantee by che 

grant of the Mannor, this common paſſeth, 

without the words cum pertinentiiss forby the 

feofment madeofthe Mannor withont deede, 
44,E}, all appurtenancespaſſe by Finchdens opinion, 
bre,z3!z as Fitzh.abridgeth it, a'thonghir benotinthe 
report at large, and for theargument of thoſe in 

5, H,7, 37 thezgime of Her. the 7. before remembred, wee 
b, fay for that, that an Advowſor appendant paſleth 
by the grant of the Mannor itis no good conſe- 

quence, for the reaſon aforeſaid. 

9, H,6; a8, The ſecond reaſon anſwereth the difference 
b 33, 4,6, in H.6.,where the Advonſon is granted before 
29. the habendum and wherenot, that ic isnor any. 
> proofe 
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ofe that the Adyowſon appendant is parcell 
rhe Mannor, for Pryſot ſaith, that hings in 38, H.6, 
groſſe or ſeyerall being named after the haber- 35.4 
dure, cannot paſſe with the firſt things ſpecified 
in theclauſe of the Granr,but things a ne 
or appurtenang to the premiſſes of the Grant 
may very well paſſe ; althongh the appurtenants 
be ſpecified after the habendymr. 

Asconcerning the exception of an Advowſor ; Reafon 
appendant to be madein the Demand ofa Man» efs/wered, 
nor.the ſame isnotany proofe, that the Advow- 

Jon is pare of the Mannor, for the —_ of | aE 
Stone is, tharby theDemeſhesofa Mannor, or p;;.,% 
by the Demeſhes ofthe moity ofa Mannor, (as gg,  * 
the caſe is there) without the words (cam perti- Regig, 228. 
nentiis ay Adyowlſon appendant cannot bee br, incid. 38 
recovered. 


ct. a. 
— Wy 


A 


LECT.8, 
If an Advawſon appendant that confifts of De- 
a” - Services, ſhall be appendant is re- 


and Services ; orifir ſhall bee appendant to a 
G Man- 
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Mannor, in reſpe& of the Demeſnes. onely, 
in as much as the Demelnes are one corpo- 
rall Inheritance, and fach part of the man- 
nour , as onely lyeth in manne]l Occupa- 
tion. 

This queftion was of late time largely diſpu- 
red,and at the laſt, npon grand deliberation lear- 
nedlyderermined,in the Common Pleas,in a ua- 
re Impedit,berweene Gyles Long Plaintiffe, and 
one Hening Patron, the Biſhop of Gloceſter as 
Ordinarioa,and Hadler as Clarke, and the ſame 

P. 39. 39- is there among the Rolles of Paſche 31.EL.Rot. 
Eliz,Rot:. 2024. which I have ſer herenecefſarily in briefe, 
2024, _ andbeing thus. 

A Feofement in Fee was made of the mannor 
of Frembillet, and.the Advowſon theretobe- 
longing, and Livery of Sciſin was made in 
the Demeſnes, in «no 7. El. and after in axxo 
17. ofher Reigne the Advowſon wasgranted to 
one Ranger, and after inthe 25. EL. one Boyter 
being tenant of the ſame Mannor attorned to 
the Feoffee, then; the Church became voyde, 
and if che Feoffee or the Grantee ſhould pre- 
ſent was the queſtion, for the better entendmenc 
whereof, we will firſt fee what can bee faid upon 
both parts. 

That ir is appendant onely in reſpect of the 
Demeſnes, thoſe or the like anthorities or rea- 

| ſpans may beproduced. 
It 
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It is aid, that an Adyowſon appendant to a 5 £.6.50. 
Mannor,cannot be appendant to a Rent, or Ser- £1.41 .Py*r 


vice of the ſame Mannor, bur onely ro the De- 
meſnes, whereof onelyif a man hatha Mannor 
to which an Advowſon is appendant, and 
granteth the Demeſnes cum pertinentijs, the 
Adyowlſon paſſe appendant thereunto ; {6 like- 
wiſe, it he grant the Demeſnes, excepting the 
Adyowſon, the Adyowſon is now becommed 
in groſle. 

If a man ſhonld have a Mannor, and black 
acre that was holden of the ſame Mannor ef- 
cheateth, ſo that the ſame acre is become now 
parcell of the Demeſhes of the ſame Mannor, 
if hee that 1s ſo ſeified of the ſame Mannor, 
grant all rhe Demeſnes, excepting black acre, 
and the ſame Advowſon, the Advowſon is be- 
come ingroffe, and yetiris a Mannor notwich- 
ſtanding, for now black acreis onely the De. 
meſnes which together with the other ſervices 
cauſe the mannor ro continne, nevertheleſle the 
Advowſon 1s becomein grofle, for that, that it 
was appendant onely to the Demefnes of the 
mannor, which were aliened, andcannor now 
bee appendant” to black acre: becauſe it was 
never before appendant to the ſame, in as 
much as appendancie'is onely _=m_ upon 
continuance and preſcription, and not upon the 
ſamereaſon . 

If hee that is ſeifie of a Mannor, whereof 

G 2 black 
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' blackeacreis holden, and the fame Eſcheareth, 
and he granteth the ſame blacke acre, ( ws cums 
Advocatione) the Adyowſon paſſeth nor the ap- 
dant to the acre, but in grofſe,asaforefaid ; 
Furit inthe rwoaforefaid cafes, a man were fei- 
fie ro a Mannor before the ſtarure of Weſtwvinſfter 
the third, De quia emptores terrarums With an 
Advewfor therero belonging, and give certaine 
acres parcells ofthe Demeſnes ofthe fame Man- 
nor to divers perſons, to bee holden of the 
fame Mannor, if afterward ſuch acreseſcheate, 
and the Lordgranterh the reſidue of the De- 
meſnesexcepring rhe acres fo eſcheated,and the 
wAdvorſon ;the 4dvowſon is ſtill appendanr ro 
rhe fare Mannor : becauſe ir was a anc to- 
the ſame Acres, before they were given to be. 
holden ofthe mannor. / | 


- If a wowioapendan, adi to which- 
an Advorſoris appendant , zetore the STa- 
race of Fejtminjter the third were likewiſe (6 
ſciſied of other acres of land in grofſe, and nor 
parcel ofthe ſame Marmor, if he hadgiven the 
ſame acres oflandto diversperſons ro bee hol- 
'den ofthe fame Mannor,(as he mighe then have 
done) andafrer the ſame acres of Landeſcthea- 
red, nowarethey parcel} of the Demeſnes of 
the ſame Mannour, although they never were 
fo before, & after the Lord'ofthe Mannor gran- 
redall the ancient and former Demeſnes ofthe 
fame Mannor,unkeſfe one acre, this acre andthe, 
G | other. 


E 
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other acres eſcheated makerh now the De- 
melſnes of the_ ſame Mannor, and the Aduow- 
on appendant, is —_ to the — 
te 4m but yer _ oa 
of the one acre, that was wc merry moves 
Demelſnes of the ſame —_ and if the Lord 
intendat any time to fever this from the Man- 
nor, and ſtill to keepe ir appendant tono acre, 
but onely to that which was parcell of 
the Demeſnes of the Mannfor, all which rea- - 


ſons prove thar the Advewſon 18 appendant 
——— reſpe& of the Demeſnes than other- 


wiſe. 
Of the other part, tholecaſes prove that an 
Advowſonappendant roa Mannor i$not appen> 
danr $0 any part of the mannor, but totheentire- - 
tie, for 1618 an entire 3 and therefore if a 
man hath a Mannor to which an 4fdvowyjon 15 ap- 
pendant, if he enfeoffe 7. $. of the fame Manaor, 
and makerh Liverie of the Demeſies,and before 
the Attornement of the Tenanes,the Church be- 
comes yoyd, the Feoffke ſhallnor ” be- 
cauſe he hath notthe Mannor to which the Ad- 
yow(ſon was appendant ; butit the tenancs afier- 
ward attorne within (ie moneths.afrer the avoy- 
dance he mores y well preſent-rhereunto. 
Solikewife in the — if the Feoffor 
or the Eſtranger preſent before the Attornmenc 
ofthe Tenants, yet if afterward Attornment be - 
had- within the fix moneths after the avoy- 
G 3, | 
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dance, the Feoffee may bring and maintaine his 
Dare Impedit, and ſo recover his preſentation, 
which proveth that the Advowſon 1s appen- 
 dantto the whole Mannor, as it is'entire, and 
notby reaſon of the Demeſnes onely, for' the 
determination of the Law is this ; Its true that 
the Advowſon in ſuch caſeis appendant to the 
.entire Mannor, and not to any part thereof, 
during ſach temps, as it remaines a Mannor 
without alteration, 'or diſ-joyning the Advow- 
ſon from it; nevertheleſſe, if you will diffolye 
the Mannor and ſeyer the Advowſon from it, 
and yer defire to have the ſame appendant, then 
it cannot bee appendantto any part of the Man- 
nor, but onely tro ſuch Lands as were of the aft- 
cient Demeſnes of the ſame Mannor ; where- 
I«dgement , fore inthe firſt caſe Judgemenr' was given, that 
after rhe'Actornment had, the Advowſon paſ- 
ſ:d to the Feoffee of the Matmor, as a ant 
-totheentire Mannor, and that the Grant made 
-1n the meane time 'betweene the liverieof the 
-Demeſnes, and theatrornment of the Tenants, 
-was yoyd, and thar the Adyowſon- paſſed nor 
-thereby to the ſame Grantee of the Advowſon, 
-batis (by the Artornment,by which the ſervices 
paſſed) made appendant tothe eryiretie in the 
-hands of the Feoffee, x 


| LECT. 
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LECT. 9. 
How an Advowſon may be ſevered from the prin- 
cipall,and by what meanes it may be recqunexed 
thereunto againe. | 


£85290 N the two laſt former LeQures hath 
821 $$ beene declared ar latge ;. Firſt, r© 
© what kinde of Inhericance an LAd- 
STEds vorſon:may be properly appendanr, 
and then in what manner it may be appendant : 
Now remaineth the third thing then treated of, 
that is to ſay, how it may be ſundred from the 
principal! ; and againe, by what meanes it may. 
be thereto annexed by entry or without entry 
mtoits principall. : 
It may be ſundred either rightfully, or: by a 
rightfull conveiarce, of which wee ſhall ſpeake 
more at large, when we declarethe nature. of an 
Advowſon in grofſe,andof that. which is partly 
in groſſe, partly appendant, whether it may bee 
ſundred in a wrongkul manner, as by a to rtions 
a, thatis toſay, by Difſſeilin of the Ma.nnor, 
to which itis appendant, or bya wrongfall af- 
ſurance as by diſcentinuance, ,or other wr ong- 
full diſpofitionthereof. Asfor uſurpation wee 
ſhall ſpeake thereof ina place more conven tent 
afterward atlarge;if therefore a man be diffeiſed 
ofa mapnor to Which an Advowſoz is appen= 


dant, and the. Advow/on becomes voyd the. 
| o Manger - 
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dance, the Feoffee may bring and maintaine his 
Dare Impedit, and ſo recover his preſentation, 
which proveth that the Advowſon is appen- 
 danttorhe whole 'Mannor, as it is'entire, and 
notby reaſon of the Demeſnes onely, for' the 
determination of the Law is this ; It 1s true that 
the Advowſon in ſuch caſeis appendanr to the 
.entire Mannor, and not to any part thereof, 
during ſuch temps, as 'it' remaines a Mannor 
withoat alteration, 'or diſ-joyning the Advow- 
ſon from it; nevyertheleſſe, if yon will diffolye 
the Mannor and ſeyer the: Advowſon from it, 
and yer deſire to have the ſame appendant, then 
it cannot bee appendant to any part of the Man- 
nor, but onely ro ſuch Lands as were of the afi- 
cient Demeſhes of the ſame Mannor ; where- 


I«dgement , fore in the firſt caſe Judgement” was given, ' that 


after the'Actornment had, the Advowſon paſ- 
ſd to the Feoffee of the Mannor, as _—_ 
-cotheentire Mannor, and that the Grant made 
-in the meane time betweene' the liverie of the 
-Demeſnes, and theatrornment of the Tenants, 
-was yoyd, and thar the Adyowſon paſſed nor 
-thereby to the ſame Grantee of the Advowſon, 
-butis (by the Accornment,by which the ſervices 
paſſed) made appendant tothe engiretie in rhe 
hands of the Feoffee, | | 
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LECT. 9. 
How an Advowſon may be ſevered from the prin- 
cipall,and by what meanes it may be recqunexed 
thereunto againe. | 


©85290N the two laſt former LeQures hath 
B21 $428 beene declared ar large ;. Firſt, 19 
BY TEH what kinde of Inhericance an LAd- 
ST2ds vorſor may be properly appendanr, 
and then in what manner it may be appendant : 
Now remaineth the third thing then treated of, 
that is ro ſay, how it may be ſundred from the 
principal! ; and againe, by what meanes it may 
be thereto annexed by entry or without entry 
mtoics principall. : 
It may be ſundred either rightfully, . or: by a 
rightfull conveiarce, of which wee ſhall ſpeake 
more at large, when we declarethe nature. of an 
Advowſon in groffe,andof that- which is partly 
in groſſe, partly appendant, whether it may bee 
ſundred in a wrongkalx manner, as by a. ts rtions 
a, thatis toſay, by Diſſeilin of the Ma.nnor, 
to which itis appendant, or bya wrongfall af- 
ſurance as by diſcantinuance,. or other wr ong- 
full diſpoſitionthereof. Asfor uſurpation wee 
ſhall ſpeake thereof ina place more convenient 
afterward atlarge;if therefore a man be diffeiſed 
ofa mapnor to Which an Advowſor is appen= 


dant, and the.. Advow/on becomes voyd the. . 
pe Mannor - 
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Mannor till remaining in the hands of the Dif 
" Brafton,lib, ſciſor, this was ancient Law as BreFox faith, thar 
| :29.55-C. heſhould not have preſented ro the ,Hdvowſon 
| 33+ yntitthe had recontinned or made hisencric in- 
| to the Mannor, becauſe faith hee, @odſeffnan 
habere non _—_ de pertinentiis, anti 
acquiſeret principale. But at this daythe Law is 


contrary, 1d tharif a manbe ſeiſfie of a Mannor, 
andthe entrie of the Diſeifſe being lawfull the 
Adyowſon becommeth voyd, the Diſeifſee may 
preſent to the Charch, before his entry into his 
Mannor, bur ifthe Diſſtiſor bee ſeific of a Man- 
nor by difſeifin, rowhidtan Adyowſon is ap- 
. pendant, and the Church becomes yopd, ſo thar 


che diſſerfor preſenterh , whereupon the Clarke 
15 admitted, inſtitured, and Indnded, it feemerh 
that the diffeiſce in this caſe ſhall not have his 
| Duro Impedis,00 recover his preſentation , un- 
© he firſt enter ineo the Mannor to which the 


Ady was » and chough bee en= 
rer, rope ris rien tO hisaQion. 

Yer if a may be ſeifie of 2 Mannor, ro which 
an Adv is appendant and bee difſeified of 
che fame or nd theChurch becomes void, 
_ and rhe Diffeiſorpreſenteth- one thee is admit« 
red, Inftituted, andInduQted, andfo continu- 
eth parſon fomerime aftor, if afterward the 4d- 
vewſon become voyd,now is noe the Advowſon 
ſo gained by ſuch nſirparion., bar ifthar Brhar 
was deſeificdtenterinro the Mannoy , Imay' 6 

gaine 
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| c—_ prejeme to the athandrry, becaule the 


100 Was 2 meine the 
diffeilin and the re-entrie, by which re-encry the 
Diſkiſbrs eſftateas well im the L1dvowſde xs in 
the Marmorgisclearely Yefented, But ic isother- 
wit of an <74vowon mn grofe, in which caſe 
the Patron ſhall becriveii to his Whit of right, 
likewiſe iff beſdllie bfa maticdor,to whichati 
Advorſor is , and aftetward the 
Church becomes voyd, and-I preſent ahd be di- 
EEE nn, 
here Tihall bring e and recover 
OO —_ Le 1 into che Ame 


And © rwch is id, where the entrie ofhim 
char hath right is fawfirll ins che principall, but 
where the eritry is not lavwfull there he ſhall not 

tothe Adyowfon, wie 

e principall zand therefore ifa manbe {ei 
of a Matnor to which an 4dvasſos is 
danc,andbe difvifi & Diſtiſfdr die ſeifjed 
andthe Chirch becorne yoyd, rhe difſeifite ſhall 
pee! mT: enleſſs hee firſt yeeo- 
yer the Mannior. 
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the Advowſon was appendant. 1:6 
Likewiſe if a man bee ſeified of a Mannorin 
right of his wife,&c.and borh diſcontinueth the 
Mannor with the. 4dvowſor, and the Husband 
dyeth, it afterward the Church become yoyd, 
the wife ſhall not preſent untill ſhee hath recon» 
rinued the Mannor by Cui in vita,but foraſmuch 
as the Statute of the 3o. H. 8, 28. giveth in ſuch 
caſe power to the wife, or her heires, to enter 
intothe Land ſo aliened. Au 
The Law at this preſent day,muſt of neceſſicie 
be taken, thar the wife or her heires in the for- 
mer caſe may.preſent, without recontinuance of 
che Mannor, for that, thar the ſame Statute or- 
dained then, that ſach alienation, &c.- Feoffe- 
ment at or as, made or, done by the Husband, 
ſhall nor bee nor make in any manner any diſ- 
contiriuance thereof, or be prejudiciall to her or 
herheires. + - /{« SIR; . 
The former rule hath an exception in this man- 
ner, yet notwithſtanding rhe entrie being nor 
lawfull in the princjpall ; yerif theAdvewſor be 
levered,andin any manner cannot. be recovered, 
then may the partie wronged notwithſtanding 
preſent-wiehout recontinuance of che principall; 
Asif a man; before the-Stacure.of the ,32. H;'8, 
284bt.ſeilied,oh a Mapnor in right of his Wife, 
ro which an Advowſonig appendant,"and giverh 
ro-an. Eſtranger the. ſame Mannar,, or -parcell 
thereof, with the Advorſon.un fee;,and dyeth 
471 > afterward, 
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afrerward,-the- Church becommeth voyd, and 
the Eſtranger prefentech, andhen- alieneth the 
Land to another in' fee; ſaving the: Advowſon, 
and now the Church becornes voyd, the wife in 
ſuch caſe may*preſent ro the'Church without 
any recontinuance of the Land-diſtontinued to 
which the: Advowſon wasappendane. \  - 
Lxerethereforeinthe's, H. 7.36, where tis 
holden tharif therebe Tenant in taile ofa Man- 
nor to whichithere is and 4dvowſor appendant 
and healieneth the Mannor, with the, Advows- 
ſon in-fee, and'the Diſcontinued granteth: the 
Advowſon to another” in' fee, ſevering it from 
the Mannor ; the iſſue in raile ſhall not preſent 
until fach rime as he hath recontinned the Man- 
nor, nevertheleſſe if a remicter be of the princi- 
pall, hee tharis ſo remitred may preſent to the 
A the next time-thar it becommeth 
notwithſtanding any ufurpationthereof 
ere had: ForifTenant in anon angecy? | 
nour to which an Advowſoris appendant and 
diſconimmerh che ſame, and: the Diſcontinuee - 
grantech the Advowſor roanother in fee,. and 
afterward re-enfeofeth the Tenant in taile ofthe 
Mannor,who diethy ſeified of the Mannor, now 
his heire ſhallpreſent cothe Advowſon whenir 
becommerh voyd; andif hee beediſturbed hee 
ſhall havea Q»are 1mpedit, becauſe he is remit- 
ted to the Mannor,/ and hath not any: remedy 


otherwiſerocome to!the fddvowſon. 1b 
H 2 But 
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But vpon the other part if tenant in tayle be 
ſeifie of a mannor to. which an Advewſos is 
appendeac and difcontinueth. the ſame , and 
afterward the Church becomes yoyde, and the 
renant in tayle prefenteth ro the. Church, by 
vſurpation., it ſeemeth bythe better opinion , 
of the 5.H. 7. 36, 38. that hee is naeremitted. 
ofthe Fdvowſon, for that, that his ancient right 
A was. tO an _ nm 
but now it is m grofie;Bur if the tenant 
had aliened the ſame: ro. an. eſtranger in. fee, 
andafterdyeth notwithſtanding thar, he take 
the rents and ſervices, that afterward diſcen- 
deth tothe ifſae, yet is rhe iſſue therevato remie- 
red; becauſe fach renrs and ſervicegare parcell. 
ofthe mannor and nor appendant.. 
And ſo ir was likewiſe before the ſaid(Sta- 
one x H. 8. if a'wan bee ſeific of a Mane 
ich is an CAdvomſona —=_ 1. 
right of his wife, and diſcontinueth the ſane: 
doen) os tens. 
a - preſentetii tb: 
on, andidyeth ; having iſe by the wiſe, ... 7 
the wiſe allo dyeth , the. ifſue in this- caſe-is, V 
nor reairted: to the: Advowfon,, for thexear 
ſons before: ſhewed; hereof ir enſucth/hkewita, 
as defore:parth-hach appeared', that imall ca 
ſes where thereisa'Mannor,, to which an Ad-. 
vowſom' is. appendanr, | and, the; Mannor, with: 
the Advonſontwalienod with wnonghvlconvny- 
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ance, and the entrie of him that hath right is 
not taken away, there may hee preſent to the 
Church withont recontinnance of the Mannor, 
to which the Advow/er is appendant ; and ther- 
fore ifa man make aleaſe for life of a Manuor 
to-which an Advowſor is appendant, if the Le. 
ſee forlife-make a Feofment in fee, ofthe Man- 
nour and Adzowſer:; and after the Church be- 
commeth voyd, the Leſſor may preſent ro the 
Church, without any entrie made into the Man- 
nour, becauſe his entrie was lawfull into the 
Mannour: Bur'if it bearightfall purchaſe, thac 
requireth ſameorher att ra bedone, for the exe- 
cutionand perfetion _ the ſame, thencannor 
theperfection thereof bee accompliſhed in the: 
DIEEEEISS 
m Enc: 3 
wherefare it, is holden by the. better opinion in 
the 9. FE. 3-43-339- thatwhere a certaincham- 
ber was: exchanged for certaine acres of land; 
with an Advowſon ant totheſame acres 
of land: wy 4m is exchange, hee thathad- 
the acres#and Adyowlſon in exchange, could noe 
preſenttothe Adyowſon untilthe had made his 
entrie into the acres. And thus much hathibeen 
ſaid, hom an Advowſanappendant maybe leve- 
red from:the principal}, and againe recontinued. 
with re-entrie, or without entrie into the ſame. 
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- ERC T:' I65 
Of Advowſons in Groſſe. 


B23 c:ncerning our firſt purpoſed Diyi- 
' fon,” to beeither appendant, or in 

groſfſe, or partly appendant, or 
BE partly in grofſe; I have before 
et, | / proſecuted the firſt part, that is to 
ſay; The natures of 4dvowſons appendant,now 
therefore it reſteth to ſpeake .ſomewhat of 4d-. 
vowſons in Groſſe, 

- The originals of 4dvowſors in Grofle, ſee- 
meth to be grounded upon two occaſions; The 
firſt is, that 4dvowſons ingroſle ar the — 
begun originally by one of-che before-ſpeci 
chree manner of wayes; whichis, Rutiowe fun- 
dationis, for when they were agreed, thathe 
chat founded the Church, and was at the coſt of 
che building thereof, ſhonld be Patron thereof; 
hee cannot bee Patron of this by reaſon of any 
Land or Dotation, by which his patronage 
might be appendant, but onely by reaſon of the 
building, which being a patronage without 
Land, muſt of neceflitie bee. the originall cauſe 
of Adyowſons in grofle. -* "Hr! 

The ſecond occafion of Advowſons ingrofle, 
was the ſandering and ſeverance of them from 
the principall ro which they were firſt appen- 
dant, and ſo by Graunt or other Conveyance 
they became in groſſe, which before were ap- 


pendant ; 
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pendant z wherefore how they may be ſundred 
by Graunt, now let us conſider, and ſee what 
queſtions in our Bookes haye been moved here- 
upon. Inthe 33.H.8.44. 48.112; Pyer of the 
opinion*that She/y is, That if a man bee ſeified 
of a Mannor, to which an Advowſon 1s appen- 
dant and alien one acre parcell of the Mannour, 
and by the ſame Deed, after granteth the 4d- 
vowſon, that the Advowſox ſhall paſſe in groſle ; 
otherwiſe, hee thought che Law tobee as if the 
Feofment were made of the entire Mannor;, yet 
this difference agreeth not with the opinion of 
Hill, who thinketh that in both caſes, the Ad- 
yowlſon paſſeth appendant. © 

Yet I thinke, if a man be ſeified of a Mannor - 
to which an 4dvowſor is appendant, and after 
granteth by: his Deed one acre parcell of the 
Mannor, and by another Deed the CHdvowſon, 
and delivereth both thoſe Deeds at one time to 
the Grantee, although in conſtruction of Law, 
both thoſe Deeds are but one Deed yet the 
 Advowſon paſſerh in grofle clearely, and not 

appendant to the acre. 

If a man beſeified of a Mannor with an Ad- 
vowſon thereto appendant, and granteth the 
Mannor to {;and 8.excepting one acre, the Ad- 
vowſon nor. being ſpecially ſpoken of, in the 
Grant, it ſtill remaineth to this acre excepted ; 
For ſaith Bra@on, Si partem fundi dederit quis 
 quampvis cum omnibus pertinentiis ſuis; &: part? 

retinuerit, 
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retinuerit,non propter hoc transfertur advocatio 
ſed cum donatore , remanebit licet minimam par- 
tem fundi retinnerit non enim transftrinr cum a- 
liqua parte fundi nift ſpecialitar transſtrter. 

If hee which hath a Mannor to which an Ad- 
vowſon is appendant giveth one part of the 
Mannor, with one part of the Advowſon to A. 
and the ſecond part of the Mannor with the ſe- 
cond part ofthe Adyowſon to B. and the third 
part ofthe Mannor, with the third partof the 
Adyowſon to C. in fee, . yet notwithſtanding 
this Diviſion,the Adyowſon remaineth in com- 
mon.,appendant. 

If a Mannor to which an adyowſon apperi- 
dant 15 belonging, diſcend roan heire , and if 
hee grant the moity or third partof the Man- 
nor cx pertinentiis, no part of the Adyowſon 

; but if hea ower to his Mother, 
of the third part ofthe Mannor , cum pertines- 
tijs, ſheishereby endowed of the third part of 
the Advowſon, and mayhavethe third preſent- 
ment. 

Ifa man bee ſzified of a Mannor or one acre 
of Land to which an Adyowſon is appendant, 
and maketh aleaſe of the Mannor or acre, for 
terme of Life, excepting the Advowſon, the 
Advowſon is in grofſe, and cannot bee ap= 
pendant to the revyerfion of the Mannor or 
acre 


Bur if Teaſe the Adyowſon for rerme of 
It, 
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life, reſerving the-Mannor in my hands, yer 
the reverſion of the Adyowſon remaineth al- 
wayes - ie tothe Mannor, or to the acre 
of Land. 7 

| Forifagrantbe- made by me of a Mannoror 
acre, withthe appurtenances, the reverſion of 
the Advowſon.paſſeth, for the reverſion of an 
Adyowſon may be appendant to a Mannor or 
acrein. poſkefiion,, but the Advowſon in poſ- 
ſeſſion cannot be appendant rothe reverfion of 
an acre or ofa Mannor. 

IAlſo,ifa man hath a Mannor to which an Ad- 
yowſon is appendant and alieneth the ſame 
Mannor, andexcepteth the Advowſon,the Ad- 
yowſon 15' become in” grofle , and although 
hee purchaſe the Mannor , yetis the Advow- 
ſon (till in grofſe z and cannot beeappendanr. 

Burinall theſecaſes [ſome are of opinion that 
although the 4dvow/dmbee excepted oar of the 
grant ofthe Mannor, yetneverthelefſe, it is 
requiſite to have a Deed of fach grant contai- 
ning ſuch exception, - otherwiſe the 4dvomſon 
will paſſe with che Mannor. 
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| | LECT. II. Lo 
of CAdvowſons partly appendant,partly in Groſſe, 
Aving formerly ſpoken of 


- Advowſons appendant and in 
K * £ —_—_ now remaineth the 
& laſt member ofthe former di- 
| 6 uifion to be mentioned, which 
PS - is Adyowſons partly » appen- 
ant, partly in groſfe. MUD 
Such Advowſons as. are partly appendant 
and partly in groſſe, are ſodeemedeither inre- 
ſpect ofthertime or inreſpect of the perſons. 
Inreſpe& of the time in this manner, : fome 
Advowſons there are, that areat one time ap- 
pendant and at another time in grofie, and fo a- 
gaine may be appendant as occaſion ſerueth. As 
ifa man beſeifjiedofa Mannar or ofanacre of 
land, ro which an 4dvowſor isappendant, and 
leaſeth the ſame Mannor or acre, excepting 
the Advowſon,the LAdvowſon is now become in 
grofſe., and yer after the leaſe is ended, ſhal 
bee againe appendantas befoee. Nec ih 
In reſpe& of the parſon it may ſo happen, 
thatan CAdvowſor may be appendantin regard 
of a propietor thereof, aud that in many caſes. 
Onecaſe to begin with, is this; that if a man be 
ſeified of a Mannor to which an S—_ | 
appendant , and an Eſtranger leauieth a fine of 
the ſame Advowſon to him that is now ſeified of 
the 
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the Manor and Advewſor, vpon which fine the 
ſaid counſee (being ſtill owner of the Mannor 
and Advowſon) granteth ro the Counſor that 
hee ſhall preſent to the Advowſon euery ſecond 
avoydance, by this fine the Advowſor remai. 
neth inreſpe&t of him that hath the Mannor, 
ſtill appendant to the Mannor as before, but in 
reſpect of the Counſor that neuer had intereſt 
before; atenery ſecond ayoydance it is become 
in groſſe, and he ſhall preſent thereuntoas to 
his A4dvowſow in grofle. 

Bur ( ashe in theformer caſe ) hee that was 
ſeiſted of the Mannor had leauyed the fine , 
(and the Eſtranger ſo being connſee) and made 
ſuch grant tothe counſee topreſent at euery (e- 
cond turne, the LA dvewſor had beene torally in 
groſſe ; for by the counſance it had beene 
wholly in grofſe, and ſenered from the Man- 
nor. | 
If three be ſeified of a Mannor that hath an 
Advowſon appendant thereto belonging , and 
ewoofthemreleaſeth all their right of the Ld. 
vowſonto the third, the third is ſeified of two 
parts of the, Adyowſon as in grofſſe, and of the 
third part as appendant, for that, that the third 
part, was neuer ſeuered from the Mannor, but 
if the third dye , all the entyre Advowſon deſ- 
cends in grofſe to his Heyre, fornothing was 
in- Ioynture but the Mannor that ſaruived co 


the other two, that releaſed, their right in the 
I 2 Adyowſon 
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Advowſon, and no'parc.of the Adyowſon can 
come to them; for that, the ſatne was not in 
oynture, as the time of rhe death of the third 

eos and alſo becauſe they releaRd their 
right before. | | 

IF two Joyntenants bee ſeifted of a Mannour 
to which an Advowſon is appendant, and the 
one granteth all his righr of rhe Advowſonyn- 
to anorhet in Fee, this Advowſon is both in 
groſſe and appendant,'atid if hee char hach the 
Mannour, and ought to preſent everie-ſecond 
tarne, bring his Pare Impedit, beſhall not {ay 
charheeis ſeified of the MY withicht Ad- 
yowſon appendanir atevery ſecond rtithe(vame- 
ty, when Meeks is partition berweene them) to 
prefent by turne, bucſhall-fay that he was eified * 
ofthe Mannor with-the monie of the 4dvewſon 
appendane, i ©; q 

If a Mannor with an Advowſon appendant 
thereunto, deſcend ro ewo Coperceners, and 
they make ſich partition of the Mannour, 
andcompoſition topreſear, although the com- 
poſitionde otherwiſe than of right is due, yet is 
che firſt preſentation ro belong to the eldeſt, 
and rhe fecond to the ſecond Copercener, 8&c. 
and the Advowſon remaineth ſtill appendanc 
EP ſach compoſition, £ preſetit 

rurne. | 
But if three Mannors deſcend ro three Co- 


perceners, and an Advowſon is appendanc roohe 
= of 


= 


eo Moorrfons » G1 
of them,and they. makeſiach partition, that eye. 
ric Copartnernach. a Mannor allotted to him, 
and compoſition to. preſent by turne to the 
Advowſon, now is .the Advowſan 'in fach 
caſt ſeveredandingrafſe, m reſpetaf the Co. 
PEFCencers. a? ob eps! +18 
If a man be ſeified of foure Mannory, ahd to 
one of them. an Adyowſon is appenitfintan 
dieth, having foure., Daughters, who makech 
partizionof the Magnors, ſo thatevery of them 
hath a Mannor, our of which partition the 4d- 
vomſor: is excepted, this 4dvowſon is ingrofſe 
by zeafonat the exception 4 yet.it ſermethaifall 
the other liers ſhoud dye, 1exceprihetg whom 
the Marmor was allotted towhich the! 4dvow- 
ſon was appendanty that the Advonyer ſhonld be 
againeappendangtoghe Manna... A 
. Af rwp Churchesbegaud phe fAgve the 
one is appendant £0 4 Manner, 2nd theotheris 
ingroſſe,; and che twa Churches hap to beani- 
rod, and panthe union tis ordained, thatzhe 
Patrons ſhall preſent by turne, now anxeſpegt of 
bimchathath the Mannor, the, 4dworfor ſhall 
be appendant, aud he (hall preſent chereunto- as 
toan Adoow/on appendant, bur as rothe other, 
he ſhall preſent a5 to Adver/orin grofle..:., * 


| 
I 3. - LEGT> 


6 2 A dvowſons . 


LECT. 12. 
What Preſentation is, and what is the effet and 
fruit thereof, and in what manner Preſentation 
end Nomination differ. HONED! 
22@9N the aforeſaid Lecture or reading 
W hath beene declared ſach matters as 
A was requiſite for the explanation of 
$ILds' the word Rzght, ſerforch in the de- 
ſcription of an Advowſor, which word. being 
there put in ſtead of that which the Logicians 
call Ger#s,the reſt of the words ſubſequent there 
likewiſe expreſſed, are che Proprienes, effe&s, 
andqualiries incident to an Advorſon, thereby 
co diſtinguiſh this Right from other rights; ſo 
char by ſuch Deſcription, the nature of an .MH4d- 
vowſon may be fully deciphered. 

An Advowſon as 1s faid, is Tw preſentandi, and 
the power to preſent is the very fruit, effe&, and 
entire profit'of an Advowſor, which is by the 
meanes of- preſentation to prefer and advance 
our Frieud, and Preſentation is thus deſcribed. 

' A Preſentation is the Nomination of a Clerk 
co'the Ordiniry'ro be admitted, and inſtituted 
by him rothe Benefice voyd, and the ſame being . 
in writing, is nothing bur a Letrer miffive torhe 
Biſhopor Ordinatie, to exhibit ro him a'Cletk 
rohave the Benefice voided, the formall force 
hereof reſterh in theſe words chiefly, Preſento 
vobjs Clericum meum, 13.H.3.14.b. Therefore 
in our Bookes of Law, an Advomſor is called 
nothing 
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nothing but a Nomination Or Preſentation, a 
power to prefer and enable another to have the 
Benefice, which notwithſtanding the Patron 
cannor enjoy. 
Wherefore if the Nomination of an Advow- 
ſonbe granted habendum the Advowſon, the ha- 
bendure is ſufficiently purſuant ; for although ir 
varie in name, yet itis all one in nature, ſo thac 
the Graunt of the nomination of an Advewſor, 
15 in: ſubſtance che Graunt of thei Advowſor. 
For the profit and commoditie of an Advor ſor 
reſterh-1n the Nomination or Diſpoſition of the 
ſame: hereof ir enſuerh, that if a man grant to 
mee an- Advowſen excepting the Prefentation 


during his life,” ſachexception is voyd and re» ,8,H 6.8. 
pugnant to che Graunt. So that the opinion 5, 3.5, 


of Thompton in the ſecond Commentarie of 
Plowden in the arguments of Smithand Staple- 
tons caſe, cannot be Law z who thinketh that if 
Tenant in taile bee of an Advowlſon, and hee 
granteth to one by Fine the nomination of the 
Clerk ro. the ſame Advowſon when it becom- 
meth yoyd, that rhis Fine ſhall not bind the Iſ- 
. ſues, by the Srarure of the 32, H. 8. 36. Becauſe 
ſach Fine is levied of a thing .intailed, as hee 
thought; whereby above it hath appeared, rhar 
the. Preſentarion and the Nomination is one 
thing, and. the fruit and fulprofic of the Patro- 
nage; and therefore ſuch fine is of full effc&tand 
force to bind the iſſue intaile, for the Advow- 

. ſons, 
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LECT. 12. 

What Preſentation is, and what is the effet and 

fruit thereof, and in what manner Preſentation 
and Nomination differ. | 


Q2@9N the aforeſaid Lecture or reading 
W hath beene declared ſach matters as 
A was requiſite for the explanation of 
BoLds the word Rzght, ſerforch in the de- 
ſcription of an Advowſor, which word: being 
there put in ſtead of that which the Logicians 
call Gerzws,the reſt of the words ſubſequent there 
likewiſe expreſſed, are the Proprienes, effe&s, 
andqualities incident to an Advowſon, thereby 
to diſtinguiſh this Right from other rights; ſo 
char by ſuch Deſcription, the nature of an .{d- 
vowſon may be fully deciphered. 

An Advowſon as is faid, is Tus preſentandi, and 
the power'to preſent is the very fruit, effe&, and 
entire profit'of an Advowſon, which is by the 
meanes of- preſentation to prefer and advance 
our Frieud, and Preſentation is thus deſcribed. 

- A Preſentation is the Nomination of a Clerk 
tothe Ordiniry'ro be admitted, and inſtituted 
by him ro rhe Benefice voyd, and the fame being . 
in writing, is nothing bur a Letrer miſſive torhe 
Biſhopor Ordinarie, ro exhibit ro him a'Cletk 
to have the Benefice voided, the formall force 
hereof reſterh in theſe words chiefly, Preſento 
vobis Clericum meum, 13.H.8.14.b. Therefore 
in our Bookes of Law, an Advomſor is called 
nothing 
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nothing but a Nomination Or Preſentation, a 
power toprefer and enable another to have the 
Benefice, which notwithſtanding the Patron 
cannot enjoy. 
Wherefore if the Nomination of an Advow- 
ſon be granted habendum the Advowſon, the ha- 
bendums 18 ſuthciently purſuant; for although ir 
varie in name, yet itis all one in nature, ſo thac 
the Graunt of the nomination of an Advewſon, 
1s in ſubſtance the Graunt of thei Advowſor. 
For the profit and commoditie of an Advowſor 
reſterh in the Nomination or Diſpoſition of the 
ſame: hereof ir enſuerh, that if a man grant to 
mee an- Advowſon excepting the Preſentation 


during his life, ſachexception is voyd and re- ,8 #4 6.,8. 
pugnant to che Graunt, So that the opinion 5, 39.6, 


of Thompton in the ſecond Commentarie of 
Plowden in the arguments of S$mithand Staple- 
tors caſe,cannor be Law z who thinketh thar- if 
Tenant in taile bee of an Advyowlſon, and hee 
granteth to one by Fine the nomination of the 
Clerk ro. the ſame Advowſon when it becom- 
meth yoyd, that rhis Fine ſhall-notbind the Iſ- 
. ſues, by theStarure of the 32, H. 8. 36. Becauſe 
ſuch Fine is levied of a thing .intailed, as hee 
thought ; whereby above 1t hath appeared, rhar 
the. Preſentation and the Nomination is one 
thing, and the fruir and fultprofit of the Patro- 
nage ; and therefore ſuch fine is of full effcCtand 
force to bind the iſſue in taile, for the Advow- 
ſons, 
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ſons, and yer if the caſe aforeſaid be ſo under- 
ſtood, that tenanr intatle of an Advowſon gran- 
ted by fine che Nominarion of the Clarke ro 
one, and his Heyres, ſo that when the Church 
becamevoyd,the Grantee and his Heyres ſhould 
nominate a'Charke to the tenant in tayle and his 
Heyres, and that he or they ſhould preſent: 
the Clarke(ſo nominated) ro the Ordinarie, 
and the tenant in tayle dyerh , ſuch fine ſhal nor 
binde the iſſaes ih tayle; therefore the fine is nor 
of thingsintayled , for there is thenomination 
and preſenration diſtinguiſhed. 

The preſentation may be'diſtinguiſhed from 
the riomination, ſo, 'that one'may hane the Pre- 
ſencation, and anorher the Nomination, andfo 
they may bee divers diſtin& inheritances. As if 
I being ſeified of an Advowſon in fee, (granteth 
to 1.8.and his heyres, that he &his heyres ent 
rime the Charch becommeth voyde;fhall nomj- 
nate to mee a Perſon to be preſented to the ſame 
Church, which perſon ſo nominated, I or my 
Heyres ſhalF prſenr to the Ordinary of the place 
tobe admitred accordingly}, into the Church, 


24. E,3.69 Anda queſtion hath been moned herevpon who 
4.6.14 H 4 ſhall be faid Patron of the-ſame Church, ſome 
11.4. 1.H,5 thinke thathe that hath the nomination ſhall be 
16. 5.644. Patron onely, and tharhe that ought topreſent, 


ſhalbe as ſervant tohim that hath the nommatis 
Therefore in the 14. E.4. 26. rhe Taſtices di- 
ſtinguiſhed, that if one be ſeifted ofan 4dvow- 


ſor 
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ſon and granteth to 7. S. and his heires ronomi- | 
nate at every ayoydance tohimand his heires a 
Parſon to be preſentedrothe ſameChurch,which 
Parſon ſonominared, ſhal be by him or his heirs 
preſented to the Ordinary, that he towhom the 
nomination 1s ſo granted ſhall be Patron. 

Bur if Igrantto 7. 8. thatat every avoydance 
he ſhall nominate to me two Clerks, of which 
I ſhall preſent one to the Biſhop, now I remaine 
Patron,notwithſtanding this, becauſe the eleQti- 
on is in me which of the parties named ſhall bee 
preſented and haye the Benefice. 

- If a man have the Nomination to a Benefice, 
and another the Preſentation, and hee that hath 
the Preſentation granveth an annuitie toa Clerk 
untill he be advanced to a Benefice by the Gran- 
tor, ifafterward the Church become voyd, and 
the Grantee bee nominated to the Grantar to 
bee preſented over, who doth fo accordingly, 
and upon this bee admitted, inſtituted and in» 
duced, yerthe annuirie ſhall notceaſe, for thar, 
char the Grantee was not thereuntopreferred by 
theGrantor,although he prefented him. OQfthe 
other part there is an authority,thart if a Spiritu» 
all man have the Preſenration, and a Lay-man 
the Nomination, if the Lay-man nominate to 
the Eſpirituall man a Clerk to bee preſented o- 
ver, doth ſo accordingly, if before his ad- 
miſfion the Lay-man ncminate another to bee 
likewiſe preſdnted, which - — oQ 
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faſeth todoe , for that, that hee hath preſented 
one already by his nomination, the Lay-man 
ſhall not maintaine any 2#are Impedit againſt 
the Preſentor for ſuch refulall ; becaaſe,the Spi- 
rituall man is Patron, and being a Spirituall 
man, heecannot change his preſentation alrea- 
dy made; Alſo it ſhould ſeeme in ſach caſe, that _ 
the preſentation ſhould bee made- onely in 
his name, that hath the preſentation, and not in 
his name that hath the nomination ; therefore, 
if the Ordinarie ſhould refuſe the Clerk for diſ- 
ability, norice ſhall be given only by him, to him 
that hath the preſenration, and not to him that 
hath thenomination ; for the better reconcilia- 
tion of thoſe and thelike authorities, Diſtix- 
guendum L ſec, thatinreſpet it mult be had of 
{ach an Eſtranger, as ſhall uſurp upon the Bi- 
ſhop, or upon the Patron, 1n regard of each o- 
ther, and in reſpe& of all ſtrangers that uſarp , 
He thathath the nomination is only patron,and 
ſhall havea are 1»pedzt, or a writ of Right, 
as his caſe requireth:In which writ his of @xare 
Impedit, ſhall bee this z Qnam permittit ipſum 
preſentare : but his Declaration ſhall be eſpeci-. 
all, rhar the plaintiffe ought to nominate one, 
and that hee onghe to preſent himoyer ro the 
Biſhop,and chat B. hath diſturbed him of hisno- 
mination, and the writ to the Biſhop ſhall bee a 
recoverie tothe plaintiffe, 2#od Epiſcopus ad- 
mittat Clericum ad denominationets, &c. inre- 


ſpect 
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ſpe& of the Biſhop that hath the preſentation, 
he ſhall be ſaid Patron; for if hee that hath the 

ſentationcannot yarie from hispreſentation, 
the other ſhall not z yer if hee thathath the pre- 
ſentation, and hee that hath the nomination bee 
both Lay-men, then he that hath thenominati- 
on may varie in his preſentation,and change the 
ſame as often as he will, untill Inſtiturion be had: 
wherefore in the former caſe it enſaeth, thar if 
he that hath the preſentation be a Spiritual man, 
and preſent him that is nominated tohim,being 
not fit, hee onght not to have notice given him 
ofthe refuſall of rhe Ordinarie, for this cauſe, he 
that hath the nomination ſhall not have any no. 
tice likewiſe, 

For I thinke the Law tobe thus; If one hath 
the nomination and another rhe preſentation, 
and the Church becomes voyd, if the Laps in- 
curre, and hee that hath the preſentation onely 

ſenteth ro the Biſhop, before the Biſhop take 
benefi of the Laps, without any nomination of 
the other, the Biſhop in this caſe ought and is 
bound to admit his Clerk that hee ſo preſen- 
teth, as the Clerk of the Patron himſelfe. If 
reſpet be had each of other, then are they both 
Patrons after a manner, and by injurie offered 
by everie of them to the other, one of them may 
puniſh the other.*As if he that hath thenomina- 
tion willpreſent immediately to the Ordinarie, 


he that hath the preſentation may bring a 2xare - 
K 2 Impedit 


Fitzh,23.b, Þ 


14, 0.4.11, 
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impedit ora Writ of right of 4dvewſon, againſt 
hirn as his caſe requirerh, ſo if hee that hath the 
preſentation refuſe co preſent the Clerk nomi- 
nated to him, or preſent one himſelfe without 
nomination, the other ſhall bring a @xare 1ne- 
edit, or a Writof right againſt him, and his 
Writ ſhall be 99d permat ipſum preſentare, Ec. 
Bat in his Declaration he'ſhall declare the eſpe- 
ciall matrer, 

In everie of which ſuits and recoveries, and 
inthe Writ tothe Biſhop ſhall be ſo, if hee chac 
hath che nominarion preſent ro him chat hath 
the preſentation, hee thathath the preſentation 
may diſturb him in ewo manners; either by re- 
fuſing the parſon nominated, or by preſenting 
ſome other himſelfe that is not nominated. If 
hee refuſe to preſent him. that is nominated £0 
him,and ſait be commenced without any attuall 
preſenration made by himſelfe,then the Writ eo 
the Biſhop of him that hath the nomination 
ſhall bee, tharhee ſhall recover his nomination, 
and rhat rhe Biſhop ſhall admit ſuch 2s the 0. 
cher hath nominated to the preſencor, accor- 
ding to his grant of nomination : But if the di- 
ſ{turbance upon which the ſuit is granted bee be- 
cauſe thepreſentor rhat ſhould preſent the par 
ſon nominated, hath preſented fome other him» 
ſelfe, without nomination, thEnthe Nominator 
ſhall have his Wrirto the Biſhop to preſent his 
Clerk immediately without any nomination at 


all, | 
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all, to be made to the other, that hath the pre- 
ſentarion; and toremove the other Incumbent. 

Finally,if one hath the nomination, and ano- 
ther the preſentarion, if ſuch right of preſenta- 
tion. acrew to the King, this ſhall prejudice the 
inheritance of him that hath the nomination, 
but hee ſhall nominate to the Chancellour ſtill, 
who in the name of the King ſhall preſent to 
the Ordinary. And ifthe King preſent withour 
any ſuch nomination, the Nominator ſhal bring 
his Qzare wpedzt, againſt the Incumbent only, 
becauſe cheKing cannot be rermed as a Wlurper. 


—_ 4 


LECT. 13. 


The things incident to Preſentation proſecuted, 


who may preſent, what Parſons may bee preſen- 
ted, to whom the Preſentation muſt bee made, 


awd the manner thereof. 


Rce2Efore hath beene ſhewed what a Pre- 
J YN > ſencarion is, aud what is the effect 
15 
= S_ 


and fruit of the Patronage z and 
finally, in what caſe the Preſentati- 
on and Nominationdiffererh. 
Acthis time ir reſteth, how to proſecute the 
things incident to Preſentation, and to make 
ſhew who may preſent, what Parſons may bee 


preſented, to whom the Preſentation mult bee 
K 3 made, 
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made,and in what manner ; But becauſeno pre- 
{enration can bee made unlefſe ro a Church or 
Dignitie, ſomething ſhall be ſkewed, when they 
ſhallbe voyd, and upon what occaſion, 

An avoydanceis in two ſorrs,actuall in Deed, 
deſticute in Law, which is an avoydance de Fa- 
&o, and avoydance de Jure. 

Acuall, is when the Charch is aCtuall in deed 
deſtitute of his Incumbent in Law, when the 
Charch being fall of an Incumbent, is notwith- 
ſtanding fruſtrate of his right and lawfall In- 
cumbent, by reaſon of incapacitie or crime in 
the parſon of him that occupieth in ftead of 
therightfall and lawfull Incambent, and there- 
fore among(t the Canoniſts , Eccleſia Dr. vi- 
duam tuam ſponſumque habet inutilem, there is 
chereforea great difference berweene voydance 
in Law, and voydance in Deed; the firſt of 
which two, the Eſpirituall Court hath to de- 
termine, and therefore the ſupreme head may ſo ' 
diſpenſe there, that ſuch avoydancein Law ſhall 
never come to bee avoydance in Deed, and of 
avoydance in Law no title acreweth to the Pa- 
tron, unlefſe ſomething be thereupon accompli- 
ſhed, by che Eſpirituall Court, as adeclaratorie 
ſentence or ſuch like ; but, uponavoydance in 
Deed, preſentment acreweth to the Patron, yer 
in ſuch and thelike caſes, Diſtinguendum eft,for 
if the Dignitie be temporall, as a Maſter of an 
Hoſpitall or {ach like, and that there a 

efect 
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defe@ in him by Vilicors, iris an actuall ayoy- 
dances and the Patron may upon this make a 
new collation, without ſalemne ſentence of de- 
privation ; but if the Dignitie be Eſpirituall, it . 
15 requiſite upon ſuch defect that ſentence of de- 
privation be given, before avoydance can bee, 
and that ſach ſentence be notified ro the Patron, 
otherwiſe Laps ſhall nor incur againſt him. 

Avoydance and Plenarrtie, are primativa con- 
traria, which if they come to bee tryable by iſ- 
ſue berweene the parties, they are tried by two 
diſtin Lawes.Plenartie, which 1s,if the Church 
be full of an Incumbent or nor, ſhall be tried by 
the Common Law, which is by the Cerrificate 
of the Ordinarie ; but ayoydance, which is, if 
the Church be voyd or nor, ſhall be tried by the 
Countrey impannelled in a Jurie, notwithſtan- 
ding if the iflue bee upon any ſpeciall fort, or 
manner of avoydance, the ſame ſhall be taxed by 
the Certificate of the Biſhop, ſo thar ſuch ſpeci- 
all cauſe ſhall be Spirituall. 

Theefficient cauſes of avoydance, are either 
temporall as Death,or ſpirituall as Deprivation, 
Reſignation, 'Creation, Seſſion, and Entrie into 
Religion, whereof more ſhall be ſaid afterward. 


LECT, 
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LECT. 14s 


The two firſt particular cauſes of CAvoydattce 
of Churches, Viz. Is either Temporall,as Death; 
or Spirituall , as Deprivation ; the one of it 
ſelfe being manifeſt, and the other a diſcharge 
of the Dignitie or Miniſterie. 


N the laſt Lefare or reading be- 
fore, was ſhewed ſomething of a- 
voydances of Chnrches in gene- 
rall, now it remaines to purſue 
the particular meanes ; that is to 

fay, Death, Deprivation, Refignation, Creati- 

on, or Cefſion, and entrie into Religion, of eye- 
rice of which, wee will ſpeake ſomething, as the 
cauſe requireth. 

1 And firſt of all, concerning Death, @ze 
omnia ſolvit, the matter of it ſelfe is manifeſt, 
and needeth no farther declaration. | 

2 As concerning Deprivation, it is a dif- 
charge of the Incumbenr of his Dignitje or Mi- 
niſtery,upon ſufficient cauſe againſt him concei- 
ved and proved , for by this, hee loſeth the 
name of his firſt dignitie, & herein rwo manner 
of wayes ; either by a particular ſentencein the 
Spirituall Court, or by a generall ſentence by 
ſome poſitive or Statute Law, of this Realme. 

1 Deprivation, is in the Spiricuall Coarr for 
thar, thar it is grounded upon ſome defect - 
the 
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the partie deprived , although ir be by a&t of - 
Law, yet it 1s deemed as the at of the partie 
himſelte, The cauſes of Depriyation,by Cenſure 
in-the Spiricuall Court are to be referred to the 
Common Law, therefore letus remember ſuch 
of chem , vpon which ions have beene 
mooyed in the Bookes oft'our Law, all which 
cauſes mentioned ſeverally ; may be reduced to 
three principal poynts; firſt, want of Capaci» 
tys ſccondly, Contempr; thirdly, Crime. As 
concerning the firſt, alchough by che Common 
Law, a Lay perſon bee preſented, and Inſtitu- 
ted, and Indufted, ro an eſpeciall Benefice, 
which Curate is altogether uncapable of the 
ſame, yet the Church is not therefore to bee 
ſaid yoyde, as ifno preſentation had beene, 
but ir is ſtill full of an Incumbent, de Fa#olicet 
nor de Ture, vncill by ſentence Declaratorie for 
his want of Capacity, the Charch be adiadged 
voyde , and vypon this no Laps ſhall iucurre 
againſdthe Lay Patron, without notice(of ſuch 
incapacity,8 ſentence of deprivation therupon) 
tohim given, King H.z. preſented one rhat was 
incapable of his preſentarion, and the Preſentee 
was thereby admitted, inſtitured,& indufted,& 
afterward the Popeenabled the preſence by his 
Bill,yer the King had a Scire fac. and thereby re- 
covered his preſentation againe, becauſe the In- 
cumbent was not capable whe he was preſented. 


If the Patton preſentone that is meerely a Lay 
ws * man 
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man, within the age of 25.8 he vpon this beAd- 
mitted, Inſtituted and Inducted,and afterward a 
9ua.1wp.be brought againſt the Patron and the 
fame Incumbent, wherof Iadgment is given by 
the default of the Incambent, where indeed the 
Incumbent was never at any time duely ſummo- 
ned according to the Law, by reaſon of which 
Indgment,the ſame Incumbent is removed, ifup 
on this afterward, the ſaid Incumbent by ſenrenc 
declaratory be deprived inthe Spirituall Court, 
for want of Capacity in ſhite there, for the cauſe 
of hisi2capaciry exhibited againſt him,ſach ſen- 
rence is good, & availeable in the Common Law 
although the ſaid Incumbent were before remo- 
ved from his Benifice by the Judgment given a- 
gainſt him in the ©x. /mp.for though ſach decla- 
ratory ſentence given againſt himby the Spiritu- 
all Law, cannot remoue him thar is removed al- 
ready, yet it ſhall make this Incumbent anſwe- 
rableto rhe next Incumbent, for all the meane 
profits received by him, that was the firſt Incum- 
bent, from the time ofhis Indafion. Yet if the 
firſt Incumbent ſo deprived, wil afterward bring 
a writ of deceipr vpon the Indgment given a- 
gainſt him in the @xare Impedit by default; for 
that, that he was not ſummoned as aforeſayd, 
hee ſhall have Indgment herein; and the fame 
Deprivation had in the meane ſeaſon in the Spi- 
rituall Court , no Impediment thereunto ; for 


. that , that in. the ſaid ſuite of .Deceipr 


the 


- 
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the Incumbancie ſhall not bee.in queſtion, but 
onely the diſturbance of the plaintifle, in the 
ware Impedit, and {o for Incapacitie. 

Contempt may likewiſe be a cauſe of Depri- 
vation, aSif ctheparſon or other Incumbent bee 
excommunicate, and hee ſo remaineth in his 
obſtinacie for the ſpace of fortie dayes, he is 
for this deprivable of his Benefice, and yet the 
Church is not voyd in Deed, withour ſentence 
in Deprivation given againſthim, and if before 
ſuch Deprivation, the King as ſupreame Ordi- 
narieand the head of the Church would have a 
Diſpenſation for che Incumbent, who forall the 
ſentence of Deprivation for his contempt had, 
hee ſhall hold his Benefice ; ſuch Diſpenſation 
were voyd,and ſhould reſtraine the patron from 
his preſentation acrewed to him, by meanes of 
ſuch Deprivation after enſuing. 

The third cauſe, is Crime, within which may 
be comprehended Delappidation, orſpoyle of 
the Church Benefice, once, in our Books, wor- 
thy of Deprivation, likewiſe Schiſme or He- 
reſie z for the which, or if for ſome other cauſes 
the Incumbene were deprived in ancient time in 
the Court of Rowe, upon ſuch ivation 
coming in queſtion in our Law, the iffue ſhould 
bee upon the avoydance, and it ſhould be tried 
where the Church or Dignitie is; but becaule, 
Crimeis Hydra, with many heads, and an evill 
Tree, whereof is bred 1ngens proventvv, much 


L 2 frait 
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fruic,for all fruit of offences which may be com- 
prehended ynder this name; therefore let vs ſar- 
ceaſe further to deale with it, onely in general, 
noting thoſe three things as the incidentsand 
conſequents of Deprivations. ; 

Firſt,that our Law adiudgeth not the Church 
actually voyde, without a ſentence of Depriva- 
- tion,as hath beene before prooved. 

Secondly , that though ſuch ſentence of De- 
privation be meerely wrongftull; yer the Digni- 
rie is voyde, andthe ſentenceremaineth in his 
force, ynrill it be releaſed. 

Thirdly and laſtly,if the party deprived with- 
in time require by this Law an appeale ( vpon 
ſuch ſentence of Deprivation giuen againſt him 
at the Court ofthe high Inriſdiction ) ſuch is 
the natpre ofan Appeale, that it holdeth (the 
ſentence vpon which it was firſt brought) inſuſ- 

ace ; becauſe, in rhe Common Law it is faid, 
to have effeFum ſuſpenſum prioris pronuntiati z 
and therefore, if1tbe broughtupon Deprivati- 
on, it yoyderh the vigour thereof,and reviyeth 
the former dignity, Dr ſuch Charch ſhall nor be 
 voyde, vnrill the firſt ſentence of deprivation 
chance tobe afftirmedin the appeale, and thus 
much of deprivations'in the Spirituall Court , 
ſhall ſuffice at this rime. | | 

Concerning Deprivation by Cenſure of Sta- 
rates and Poſitive Lawes, fee theſe Books that is 
tolay,13.E1.Cap.12.26.H.8,Cap 3,revived by the 
x.El,Cap.31.0T 3." LECT.15> 
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LECT.15. 


The third particular cauſe of A voydance, being 
Spirituall, is Reſignation. 


2 He precedent Lefure before go- 
S288 ing, hath ſhewed rhe particular 
= cauſes of Avoydance of Churches 

S58S2D: whereot the two firſt, Death and 

Deprivation, hath beene at la rge deciphered; 
the next is Relignation , of which.I will alſo 
at this time ſomerhing ſpeake. * 

Reſignation , or as the Canoniſts termes it 
Remytation,Eſt Inris propri Spontania refutatio, 
or whereas Reſignation 15 the voluntary yeel- 
ding up of the Incumbent(into the hands of the 
Ordivary) his intereſt and right that he hath in 
the Spiriruall Benefice, ro which he was promo- 
ted, Of whichthe matter or ſubject is the Spi- 
rituall benefice,as promntion Eccleſiaſtical. 

Theforme is the manner how,and with whar 
words or dne Circumſtances it 1s or ſhould be 
accompliſhed. 

The finall Cauſes or effe&ts hereof, is either 
thereby to make che Spiritual Benefice voyd and 
deſtitute ofits Incumbenr, or v:terly to amient 
and totally ro exttogiſh ſach Spiritnall pro- 
motion. 

The efficient Cauſes are the perſons that re- 

L3 fgne, 
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ſigne, and the perſons to whom 1t1s or ought to 
' bereſigned. | 

As concerning the matterzthis onely may ſuf- 
fice robe oblcrued, thar all Spirituall Dignicies 
preſentatiue may properly be refigned,although 
they be Abbies, Priories, Prebends, Parſonages, 
or Vicaridges, yet ſuch Digniries as are certaine 
may alſ.» be reſigned, or ro ſpeake more proper- 
ly relinquiſhed, as were ſome of the Abbiesin 
che time ot King Hex. the 8. and ſo may Biſhop- 
pricksat this day be refigned,&c.into the hands 
of the King as ſupreme Ordinary of che Church 
and rightfull Patron of the fame Biſhopricks. 

As concerning the forme of Reſignation, and 
proreſtation which muſt be when the party will 
reſigne,they are [et outin the Regiſter,fo/, 302. 
inthe folices of the Booke following,as Fitzh. 
noteth in his Nat.Br.fol.273.F.or 8.The words 
of chiefe effect in ſuch Inſtrament of Reſigeati- 
no,are Rewantjare, E dere,& Dimittere,for Re- 
fignation isnot any proper terme of the Cem- 
mon Law. 

Yer the Law of this Realme,more reſpetting 
matter then formality of words, hath ad- 
judged a Graunt made by a Prebendarie to the 
King, to be aneffe&nal Reſignation in the forme 
of theſe words following, that is to ſay. 

Noverint me A. Oc.ex animo deliberativo, 
certa ſcientia & mero motu, & ex quibusdane 
cauſes inſtiis &* rationalibus me ſpectaliter mo- 

went, 
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nent.ultro &» ſponte dediſſe ſereniſſimo Domino 
no#ro Ed. 6.Anglie,@e. ſupremo Capiti totorune 
Prebendarum ſnorum ac onnia maneria terras,te- 
nementa poſſeſſiones & hereditamenta quecunque, 
tamſpiritualia quam temporalia , ac omnem ple. 
nam O liberamn ſacultat diſpoſitionexs guthoritat. | 
&- poteſtat. did prebende pertinen. ſpeGan. ap- | 
penden.cc. habenduns & tenendum eidem Rege | 
Hereditor.& Succeſſoribus ſuis,ad eixe vel corum 

proprium vſum,@c. 


As touching the efficient cauſes of Refignatt- 
on 32s firſt,the perſon that reſigne, if he bee nor 
bur onely Admitted and Inftituted, al- 
thongh as concerning the Spirituall Fanftion 
he be a Parſon before Induction, yet becauſe no 
part of the Free-hold of the Spiricuall Benefice 
15 tranſferred ro him, but by the Induction, hee 
cannot yntill after the Inducion,if the King bee 
Patron,make any goodand effectuall Refignati. 
on ;as therefore, Renuntiatio reſpiſit plerumque 21,F, RIA 
ins queſitum , ac repudiamco pertinet ad ius non- 
dum acquiſitum. Agalſo for thar, that by this 
ſubmiſhon and Inſtitution,the Church is nor ful 
in reſpect cthatthe King being Patron, ſach in- 
cambent Before Induction is fall ſabiet to 
have his preſentation and Inſticurion revoked, 

Bat if a Suabiect bee patron, and his preſentee 
be admitted, ſuch preſentee (if he be willing to 
leaue his Charge)may before Induction _ 
the 
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the Church, for the eſpirituall Dignity was full 
ofan Incumbentin reſpe&ofhis Parron,and be. 
cauſe alſo there 15no ather meanes tocleare the 
Charch of him bat by ſuch renanciartion. 

As concerning the perfon ro whomReſignati- 
on muſt be made, D3ſtinguendameſt; for ithe be 
onely purpoſed ro ayoyd the Church, and to 
cauſe the Patron ropreſenr againe, then:ivoughr 
robee done tothe Ordinarieto whomof right 
the Admſlion and Inſtitution belongeth, and to 
whom the Patron is bound to preſent ;for it is a 
Rule among(k the Carttnilts, Apxud enim debet 

fieri renuntiatio apud quene pertinere,dignofcitur 
confirmatio, and Reaſon will, it ſhall be ſo; be. 
cauſe the King as ſupreame Ordinarie, . if ſach 
Reſignation ſhould be made to him , hee is not 
compellable'to gine norice to the Patron of ſuch 
Reſignation,nor can hee or any other Ordinarie 
collate vpon the Patron ſuch notice. 
Notwithſtanding, if the purpoſe be utterly to 
extinguiſh ſach Dignirie ſpiricuall, the ſame Re- 
fignation may be made ro the King,asto the ſu- 
preame head ofthe Church, as in ancientrime it 
mighthaue beene made tothe Pope. 
For ſuch Authority and JuriſdiGion as the 
Pope vſed in this Realme , was conFadidted by 
an alt of Parliament made in the25 H.8. and 
other Statutes ro be in H. 8. and his Succeſffors; 
which Indgement and opinion I hold too be 
firme Law , eſpecially where the King himſelſe 
Is 
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is Patron, or where the Patronage is to ſome 
—_— man torever, upon Spirituall parſons 
the Pope (before the Scarute of the 25.E.3.) by 
his proviſions and other meanes uſed more Jn- 
riſdictions than at any time Lay perſons could 
bee permitted codoe. The finall effe& which 
confiſteth in the end, wherfore Reſignation was 
ordained, wee have heard co bee two-feld, the 
one to adnihilare the Spirituall promotion, rhe 
other to make it voyd and fir for no Incumbent, 
of the firſt, wee have ſufficiently ſpoken before, 
and thenſe of the other is manifeſt by thoſe aur 
thorities ſubſequenr. 

A Prebend maketh a Leaſe for yeares rende- 
ring rent, and _ reſigneth ir, it is holden 
cleerely, thar by this his Reſignation, this Pre- 
bend is diſcharged of the rent, and therefore 
ſach charge ſhall nor be any burthen to his Suc- 
cefſour ; likewiſe if a Parſon reſfigne after hee 
_ made a Leaſe for yeares, the Leaſe is ayoy- 
ded. - : 

Likewiſe, if a Parſon permute or change his 
Benefice, which indeed cannot bee accompli- 
ſhed without Reſignation, the Charge or Granr 
made by ſuch Incumbent for yeares, is utterly 
voyd. 

"If a Parſon grant an Annuitie ont of the par- 
ſonage, and after refgne, if after all this the Pa- 
tron and Ordinarie will confirme ſuch Graunr, 


the Confirmation, and the Graunt which was 
M voyd 
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voyd before Confirmation cannot be available, 

With which agreeth Po#yard,who faith ; that 

'ifa parſon charge aGleebe, and after religneth 
or dyeth, the charge is avoyded, 

A Recoverie was had againſt aparſon in an 
ation of Debr, and in a Fer fac. thereupon the 
Sheriffe returned, that the Defendant was Cleri- 
cus Beneficiatus & non, Ec. 1n this cafe, if the 
Defendant reſigne, the plaintiffe is deſtitute. of 
his recoverie, for by ſach- Reſignation the 
Church is diſcharged ; becauſe the Ordinarie 
cannot ſequeſter the Spirituall Benefice upon 
any-proceſſe awarded to him. 

Bur if the Incumbent that ſo chargeth, bee 
{ach as hath by the Law abſolute power to deale 
with thelands of his Spirituall Dignity, without 
the Confirmation of any other, and may.by 
the Law diſcontinue as Abbor, or Prior, or ſuch 
like, then ſuch charge by him ſhall not be-yoyd, 
by ſach Reſignation, bur ſhall continue againſt 
his Succefſours untill it be avoyded by ſome 0- 
ther meanes. 

Thus much concerning the finall cauſe of Re- 
ſignation, to which ſuffer us to annex the cau- 
ſes allowed by the Common Law, to move a 
Biſhop, or any other beneficed parſon to relin= 
quiſh and ſurrender their function, Conſcientia 
criminijs, debilitas corporis,defeFus ſcientie qma- 
litia plebis, grave ſcandalum , & irregularit as 
perſone, 

Laſtly, 
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Laſtly,ler us conſider,thart Reſignation is dee- 

med in the Law torally robeetheadt of the par- 
tie,and therefore if any Incumbent being plain- 
tiffe in any ation reſigne his Dignitie or pro- 

motion, his writ brought by himas Incumbent 
ſhall abare. 

Bar if ſuch Incumbent take oat a Writ con» 
cerning his Reforie,and afterward reſigne, and 
againe be promotedro the ſame Dignity,before 
the returne of the Writ aforeſaid, itis good and 
available. 

Lipon the part of the Defendant upon the 
ſame reaſon, is the Law z that if any a&ion bee 
brought againſt any Incumbent, that may charge 
him in reſpect of his ſeverall promotions, his re- 
ſignation (having the ſame ſair ; for that, that 
it is his a&) ſhall not abate ſach writ or 
action. 

Itis tobe noted, that there are two ſorts of 
Refignations, the one is abſolute, when the In- 
cumbent intendeth ſo tro make yoid the Church, 
and to ſurrender his right therein to the Ordi-» 
narie, whereupon the patron may preſent who- 
ſoever it ſhall pleaſe him to the Church,as if the 
faid had been voyded by death,or other meanes 
of Ayoydagge, as by precedent authorities hath 
appeared, 

The other cauſe of Reſignation, is cauſa per- 
mutationis, of which in the Regiſter, fo/.306.6. 


appeareth a preſident, 
"— Ma Where- 
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Whererponalfoenſueth che forme of Preſen- 
cation in this manner, 

In Dei nomine,Ego H.W.nunc ReGor Eccleſia 
de P. London. Dicceftes & prins ReGor Eccleſie 
de L. c. Di # P.\Dioceſftes proteftor dico &- dlle- 

0 in his ſcriptis quod ſi contingit quod hujuſ- 
ved! Fecleſta mea, A+ P. abſque dolo &$ culpa pak 
in hac parte 4 me aliqualiter evincatur volo & in- 
tendo ad DifFam Ecclefiam de N. abſque ali- 
qua difficultat. libere & licite redire, & eam re- 
habere juxta Canonicas ſan#&iones O* proteftor ins. 

ſuper quod non intendo nec volo ab hujuſmodi 
proteſt atione ſen affeFn ejuſlems recedere aliquali- 
ter in futurum, ſed eidem proteſtationi @+ con- 
tentis in eaderms volo & intendo in futuris tem- 


poribus firmiter adherere, juris |beneficio in om- 
nibus ſemperſolvo, &c. 

Bur to what purpoſe Proteſtation ſhould 
ſeeme in our Law, Icannot perceive for that, 
that it appeareth by the Booke in the 45. F, 3. 
and Fitzh.exchange it. = 


— 
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LECT. 16. 


The next ſpeciall meanes, in Avoydance of Spiri= 
inall promotions preſentative, is Creation. 


XMQJS Ow Creation is, where the Incum- 
WK BY bent is nor onely elefted, but conſe. 
NI F crated Biſhop, or Arch-Biſhop. By 
Sms he former Dignities of ſuch conſe- 
crated, the Benefices becomes voyd, and the 
Churches or places ſeverall (where their former 
| Santuarie was to be executed) and utterly dif- 
charged of their Incumbent, and this immedi- 
ately upon Conſecration withour ſolemne ſen- 
rence Declaratorie1n the Spiritual] Court. 
 Thereaſon whereof, isnort only for Inconve- 
nience of Pluralities ;-bur alſo,becauſe it ſhould 
be likewiſe inconvenient for one and the ſme 
parſon to be a Subje& and a Soveraigne, which 
inthecourſe of our manner of Jurildiction can- 
not be, bur is reſerved in the Superiour. 
Neverthelefſe, ſuch avoydance is not before 
Conſecration or Creation, nor before Conſe- 
cration is he that 1s promoted, deemed or called 
Biſhop, or Arch-Biſhop: as appeareth by theſe 
authorities of 5. E.2.Fitzh.br.2 50. vide 9. E. 3. 
f.1. tridl.571. 7.E.3.40.4.b. vide 21-E.3. 40.4.6. 
41.E.3.56.b. 46.E.3.33. 11.H.4.37.59-76. 
22.H,6.27.4, 
M 3 For 
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For the better underſtanding of this kind of 
avoydance.it is to be noted, that as foure things 
are required to concur for the full perteCting 
of any parſon or parſons preferred to any Dig- 
nitie Eccleſiaſticall, preſencative, or Collarive, 
- as (to wit) firſt of all Preſentation, or as the caſe 
requireth Collarion;ſecondly, Admiſſion; third- 
ly, Inſtitution;and fourthly and laſtly, Induttion, 

So inthe promoting of a Biſhop or Arch-Bi- 
ſhop, by the Spirituall Lawes, were required(be- 
fore the ſtatute of the 25.H.8.cap.20. )alſo foure 
things anſwerable in many reſpeds to the foure 
former before recited, As firſt Eleftion, ſecondly 
Confirmaticn, thirdly Conſecration, Creation, 
or Inveſture, and fourthly, Inſtallacion, or In- 

thronation. 
' The EleQtion was made by the Deane and 
Chapter, or by the Prior and Covent, where 
they being as Deane and Chapter, as in every of 
the Sees Cathedrall of Caterbary,Worceſter,and 
Norwich, in which Churches the Prior and Co- 
vent was till the diſſolution of Monaſteries, at 
which time the ſame Priories were diffolyed, 
and in ftead of them inevery of the ſame Cathe- 
drall Churches, a Deane and Chapter hath been 
by private Adts of Parliament ere&ted. But in 
ſome other Cathedrall Churches, the Ele&ion 
hath beene both by Deane and Chapter, as of 
Wells, and by the Priot and Covent at Bathe ; 
andin the See of Coventry and Lichfield. And in 
ſome 
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ſome other Cathedrall Sees, the eleftion of the 
Biſhop have beene by two ſeverall Deanes and 
Chapters, as in the Archbiſhoprick of Dublin 
in Ireland, where both the Deane and the Chap- - 
rer of Chriſts Church, and the Deaneand Chap- 
ter of Saint Patricks joyned in eletion, and 
both of them uſed to confirme the grants of the 
Biſhop, although Chriſts Church was knowne to 
bethe more ancient Church ro that See. 

As concerning therefore the Ele&tion of 
Arch-Biſhops and Biſhops, the Kings of this 
Realme of their prerogative royall,& being im- 
mediate Patrons of the ſame Cathedral Church, 
inancient time gave and beſtowed of their Im- 
periall Juriſdiction, Archbiſhopricks and Bi- 
ihopricks, to ſuch worthy parſons as they 
thought fir, without any election of the Chapter 
as appeareth in the 17.E.3.46. Stower, and this 
inveſture was by a ring and a little ſtaffe, by the 
deliverie of the King; and Enfignes of the. Bi- 
ſhop; butafterward inthe time of King Toh, 
in as much as the Popes nad made conſtitution, 
that.no man ſhould enter into the Church by a 
ſecular perſon, totally, and that the Biſhop of 
Rome covered to erect the Poperie above the 
Throne of Kings. A great controverſie was 
now among(t the Monks of Canterbxry, upon 
the death of Hubbert their Arch-Biſhop , con- 
cerning the Eleftion of a new cne, and 
although the youngeſt Ct of rhe Monks ha- 

—— 
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ving liceaſe of the King, and alſo appointmence 
of the King to chuſe John Gray, one of the Bi- 
(hops in chis Realme for their Arch-Biſhop, yer 
the quarrell grew co ſuch fervencie,thatir could 
not be quenched unlefle from Koxwe, where rhe 
Pope taking opportunitie of ſuch difſention, 
would not receive any of the eleted, bur for- 
ced che Monks to chuſe for their Arch-Biſhop 
Stephen Langhton , then Cardinall of Saint 
Chriſogon, whereof enſued the greardiſcord be. 
eweene the King, and the Pope; of which, 
ſach was the tyrannie of Antichriſt, char not 
onely the whole Land was interdicted and fo 
remained five yeares. But the King was accur- 
ſed, and the Subjetts were diſcharged of their 
obedience, and oath of theirallegeance to their 
naturall Prince;and Lew# the French Kings ſon 
provoked to make warre againſt King Fohr, 
uncill hee were conſtrained to ſeeke peace at the 
hands of the Pope, to yeeld his Crowne to the 
Legate, and afrer five dayes to take itagaine at 
the Legates hands,8 become feodary Tenant to 
the Pope for the ſame, paying an annuall ſum of * 
mony tothe Church of Rome, forever ; but alſo 
ro content his Clergie, he gave tothem alwayes 
free eleftion of Spiritual! Dignities, which 
memorable antiquitie of the Kings preroga- 
tive and the loſſe therof,is briefly ronched in the 
2.H.4.536. and more at large by the Hiſtories 
of thoſe times, and although hereby free 
EleQions 
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Elections were given to the Clergie, yet ſued 
— np ings licence to pr to Ele. 


On. 
"TheEle®ion of a Biſhop thus made, did not 
por trends bar was tobe called 
Lord or Biſhoprick, to which 
he wascleted. 
The ſecond is Confirmation, which was nf 
c_ by the Biſhop of Roxve, andnot any 
, who (before fach confirmation) uſed ro 
examine the yr and upon cauſe of nonabili- 
tie to refine him. 
The third is Confecration, which was perfor- 
med bythe Biſhop and two orher Bi atthe 
leaſt of the ſameprovince where the Biſhoprick 
then was, being thereunto appoinced:; with the 
uſe of certaine ceremonies, as beaticudes, hol- 
ding of the Bibte over the head of theparſon ro 
be conſecrared, laying on of cheir hands upon 


his head, anoyncing., and orher rites rhereunto 3$.5.3:30.4 


quifite 5 And yeriris ſaid, tharthe Pope reſer- 
the conſecrarion of the Biſhop to himſeife 


after eleftion and confirmarion,and before crea- 5+E.2. 
tion andconſecrarion + hee that was ſocle&ed "> 
 andconſecrared, might RH reraime the nameof 3:3 


his —_ _ and tfhee would refuſe the 
1mpoſed cha the Bifhoprick. 

And yerafter confermation, and before con- 
fecration of the payſon” confirmed, hee might 
exerciſe {® much- of his Spirirtiall! Fandtion as 

N concerned 


41.E,3.56. 
46,E,3.32. 
- 
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concerned the Juriſdiftion, but no matter} 
concerning Ordination might he meddle wirh, 
for the full underſtanding whereof it is to bee 
knowne, thart all things belonging to the Epif- 
copall funtion or Miniſterie, are to bee reduced 
to three points z for they belong to him, either 
Ratione Þ ariſdiionis ,as the hearing of ſpirity- 
all cauſes, cenfures, and'correftions Eccleſiaſti- 
call, as Excommunicarions upon offenders and. 
ſuchlike, which may be performed by him after 
confirmation. Wee, 

Or, Ratione Ordinationis, as giving of Orders, 
conſecrating or allowing of Churches, or ſach 
like, which he cannot doe before conſecration. - 

Or,Lege Dioceſiana, as theexecution of Eccle- 
ſiaſticall payments and penſions due to him, as 
Diocefian of the Clergie, rated upon the Bi- 
ſhopricks of his Dioceſſe, called rherefore by 
the Common Law Cenſus Cathedraticus. 

Notwithſtanding, the King may reſtore to 
him his Temporakies after confirmation and 
before conſecration, if ſoit pleaſe his Highneſle, 
bur this is De gratia & nonde jure. 

Bur after Confecration, hee was holden in all 
reſpects a perfe& Biſhop, andall his former dig- 
nities thereby were avoyded, for although by 


Confirmation ſþiritxale conjuginm contrabetur, 


yet by Conſecration conſumatur. 

The laſt thing is, Inſtallation or Inthronation, 
by which he is fully enabled, co purſue his Tem- 
poralties, 
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poralties out of the hands of the King, and atu- 
ally to enjoy the benefit therof, bur if after con- 
ſecration,and before he ſue for the Temporaltics 
out of the hands of the King, the Free-hold bee 
in _ or nor, is diverſly taken in the 38.E.3. 

Oeb.5. | 

Notwithſtanding , the Metropolitan oughe 
to certifie the day and time of the conſecration 
of everie Biſhop within his Dioceſſe,*for accor- 
ding thereunto hee ſhall be reſtored to his Tem- 
poralties, and this I think to bereaſon. 

Thus you ſce,thatin ſome reſpe&t the eleftion 
of a Bi reſembleth the preſentation of a 
Parſon, the Confirmation reſembleth the Ad- 
miſfion of a Parſon, the Creation reſemblerh 
che Inſtication of a Parſon, and the Inſtallation 
or the Inthronation the Induction of a Parſon, 
yetin manyotherreſſ differ. | 

And alth the ating of the 
Popes authorine out of this it bee or- 
dained by the 25. H. 8. cp. 20. that the eleftion 
of Biſhops and Archbiſhops ſhouldbe altered, 
and the Kingreſtored 


iſhops by the an- 
horitie of Parlamencs, inthe rime of King 4: 


the 
rm 


Ons. 


and ſecond of Philip and Mary, are now revived 
and in force, by Z/iz, yet our former poſition 
holds now firme Law,that no Church nor Spiri- 
tnall Dignitie at this day becommeth voyd, by 
making the Incumbent thereof Biſhop,unrill his 
Conſecration, as well by rigor of ancient rime, 
as by Statnre, | 
And therefore at the Common Law, if the 
King upon defett, or oherwiſe, give by -vertne 
of the 25.H.8.20. by his Letters parenrs to.any 
fic parſon, any Biſhoprick or Archbi ick 
within this Realme, withouteletion,and there- 
napon before Conſecration reſtore 'ro hiar his 
Temporalties, or if the Fope had given aBilho- 
prick ro any fit perſon by-refervation, wich 4- 
mornteth in Law to an Ek&ion and Confirma- 
tion, if the King had reſtored rohimihis Tem 
ralties, yetin both caſes untill Carifecrarion, 
beiviio Biſhop,nor his former Digmicies 
by ſach Granit' and reſtirufion of ' Temporalties 
become voyd uhrilf Conſecration asuforefaid,- 
+ Tfbeforethe 2570f#H/9/16/the Tneumbenciof 
a Benefiee had beerie elefted Biſhop ant confir- 
med, and before conſttraticitbad, obtaitiedof 
.the Biſhop. of Rawe adiſpenſation;Mll roe 
His former 'Benefies/notwithſhitiing His cr0a- 
tion or conſteration”hutl eſacd” acto ; 
er'by ſq creation the' Church! ſhould ador 
have heene voyd,, bar the partic ti} enabled 
toreraine the ſarfie Benefits apainſt thic 'Patron 
* Þ 
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by vertne of fach Diſpenſation. . 

So at this day, ifan Incambent of a Spiricu- 
all Benefice, be elefted and confirmed, and be- 
fore hee bee conſecrated, obtraine licence or diſ- 
penſation of che Archbiſhop of Canterbury, to 
detaine the res ——— yet he ſhall 
he promoced ro the Biſhoprick, althoug'* 
his Banoo be enrolied in che \Tranems 4 
according tothe 25. H: 8. buronely cnrolked by 
the Regiſter of the Archbiſhop, alchough the 
conſecration be before thislicence or J- 


tion _—_— rake ee, yer by verege of 
ach diſpenfarion, the former Dipmatic or Beng- 


fice becomwerh not yoyd, by the: ſame conſe. 
 cragiba. Yer if che Incimmbenrct any Sprrieaall 
Benefice beelected, canfecrared, and onnfirmed 
Biſhop, and afret his; conſecrarivpprocureth a 
diſpenfacmm of ce Pope in:-papatie; ot of the, 
Metropolizan (mce-che Srac: of chi 25.5.8. c.20. 
ſach difpenſatiom ſhallnorb& available; becauſe, 
by the conſecration, the former Dignitie or Be- 
nefice was atually,and in Deed yoyd ; and then, 
mTmer teDitpeniation of the Pope could ar 
any time, nor of the Metropolitan at this time, 
rake from the Patron the right of his preſenca- 
tion of ſuch avoyded Dignirie, by the Conſe- 
cration acrewed to him zbecauſe, atrer the firſt 
DEgnS once voyd by rhe Confecrarion, the 
Diſpenſationcommeth toolate. 


Yet the KingzExſummaantheritate ſua Regia 
N 3 E cole- 


CE 
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Ecclefeaſtica qua fungitur, may grant (to the Bi- 
ſhop that is conſecrated) power to take and re- 
ceive by Preſentarion, Inſtitution and Indadti- 
on, any Spirituall Benefice,and to hold the ſame 
in Commendam , notwithſtanding his eſtate of 
being Biſhop, for ſo the Pope uſed rodoe, and 
the ſame authoritie is recogniſed by the Statute 
of the 25.4.8, tobeein the King or Queene of 
this Land, which was within this Realmeby the 

Pope. | 
Finall .thisis tobenoted,that whereas before 
it hath ſaid, that Deprivationis the a& of 
the Law, yet grounded upon the a& of the par- 
tie z So 1s creation of the Biſhop, theat ofthe 
Law,wherfore if a man bring anaQtion and pen»- 
danthis writ, beecreated Biſhop, the wric ſhall 

notabate;z becauſe, it is only the at of the 
Law, but yer Reſignation is meere- 
ly the at of the partie, thus 

much for Creation. 


